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THURSDAY, JULY 21, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10 a. m., in the committee 
room, New House Office Building, Hon. James A. Haley (chairman 
of the subcommittee) presiding. 

Mr. Harry. The subcommittee will be in order. 

We have under consideration H. R, 6154, by Mr. Horan, and H. R. 
7190, by Mr. Magnuson, restoring to tribal ownership certain lands 
upon the Colville Indian Reservation, Wash., and for other purposes. 

(H. R. 6154 and H. R. 7190 and Department reports follow :) 


[H. R. 6154, 84th Cong., 1st sess.] 


A BILL Restoring to tribal ownership certain lands upon the Colville Indian Reservation, 
Washington, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the undisposed-of lands of the Colville 
Indian Reservation, Washington, dealt with by the Act of March 22, 1906 (43 
Stat. 80), are hereby restored to tribal ownership to be held in trust by the 
United States to the same extent as all other tribal lands on the existing reserva- 
tion, subject to any existing valid rights. 

Sec. 2. For the purpose of effecting land consolidations between the Colville 
Indians and non-Indians in Ferry and Okanogan Counties, the Secretary of the 
Interior is hereby authorized, with the consent of the tribal council as evidenced 
by a resolution adopted in accordance with the constitution and bylaws of the 
tribe, under such regulations as he may prescribe, sell tribal lands in connection 
with the acquisition of lieu lands, and to acquire through purchase, exchange, 
or relinquishment, lands or any interest in lands, water rights, or surface rights. 
The acquisition of lands pursuant to this Act shall be limited to lands within 
the boundary of the reservation. Exchanges of lands, including improvements 
thereon, shall be made on the basis of approximate equal value. This section 
shall apply equally to trust or other restricted allotments, whether the allottee 
be living or deceased. In carrying out the provisions of this Act, if non-Indian 
lands are involved the board of county commissioners of counties in which land 
is located shall by proper resolution consent before such non-Indian land is 
acquired for the tribe or an individual Indian. No lands or interests in lands 
owned by the Confederated Tribes of the Colville Reservation shall be subject 
to disposition hereafter without the consent of the duly authorized governing 
body of the tribes, and no lands or interests in lands shall be acquired for the 
tribes without the consent of the said governing body. 

Sec. 3. Title to lands or any interest therein acquired pursuant to this Act 
shall be taken in the name of the United States of America in trust for the tribe 
or individual Indian and shall be nontaxable as other tribal and allotted trust 
Indian lands of the Colville Reservation. 

Sec. 4. The Business Council of the Confederated Tribes of the Colville Reser- 
vation shall, in accordance with resolution numbered 1955-83, dated April 8, 1955, 
of the Colville Business Council, submit to the Secretary of the Interior within 
five years from the date of enactment of this Act proposed legislation providing 
for the termination of Federal supervision over the property and affairs of the 
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Confederated Tribes and their members within a reasonable time after the 
submission of such proposed legislation. 

Sec. 5. The agreement entered into by the Confederated Tribes of the Colville 
Reservation and Okanogan and Ferry Counties of the State of Washington on 
April 21, 1954, is hereby ratified and approved. 


[H. R. 7190, 84th Cong., 1st sess.], 


A BILL Restoring to tribal ownership certain lands upon the Colville Indian Reservation, 
Washington, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the undisposed-of lands of the Colville 
Indian Reservation, Washington, dealt with by the Act of March 22, 1906 (43 
Stat. 80), are hereby restored to tribal ownership to be held in trust by the 
United States to the same extent as all other tribal lands on the existing reserva- 
tion, subject to any existing valid rights. 

Sec. 2. For the purpose of effecting land consolidations between the Colville 
Indians and non-Indians in Ferry and Okanogan Counties, the Secretary of the 
Interior is hereby authorized, with the consent of the tribal council as evidenced 
by a resolution adopted in accordance with the constitution and bylaws of the 
tribe, under such regulations as he may prescribe, sell tribal lands in connec- 
tion with the acquisition of lieu lands, and to acquire through purchase, ex- 
change, or relinquishment, lands or any interest in lands, water rights, or surface 
rights. The acquisition of lands pursuant to this Act shall be limited to lands 
within the boundary of the reservation. Exchanges of lands, including improve- 
ments thereon, shall be made on the basis of approximate equal value. This sec- 
tion shall apply equally to trust or other restricted allotments, whether the 
allottee be living or deceased. In carrying out the provisions of this Act, if 
non-Indian lands are involved the board of county commissioners of counties in 
which land is located shall by proper resolution consent before such non-Indian 
land is acquired for the tribe or an individual Indian. No lands or interests in 
lands owned by the Confederated Tribes of the Colville Reservation shall be 
subject to disposition hereafter without the consent of the duty authorized 
governing body of the tribes, and no lands or interests in lands shall be acquired 
for the tribes without the consent of the said governing body. 

Sec. 3. Title to lands or any interest therein acquired pursuant to this Act 
shall be taken in the name of the United States of America in trust for the tribe 
or individual Indian and shall be nontaxable as other tribal and allotted trust 
Indian lands of the Colville Reservation. 

Sec. 4. The agreement entered into by the Confederated Tribes of the Colville 
Reservation and Okanogan and Ferry Counties of the State of Washington on 
April 21, 1954, is hereby ratified and approved. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 20, 1955. 
Hon. CLAtr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. ENGLE: Your committee has requested a report on H. R. 6154, 
a bill restoring to tribal ownership certain lands upon the Colville Indian Res- 
ervation, Wash., and for other purposes. 

We recommend that the bill be enacted if it is amended as suggested below. 

The lands proposed for restoration are approximately 818,000 acres, being 
the “open” undisposed of lands of the diminished Colville Reservation, author- 
zed to be classified and opened to public disposition by the act of March 22, 1906 
(34 Stat. 80). The Presidential proclamation of May 3, 1916 (39 Stat. 1778), 
opened for entry only the irrigable, grazing, and arid lands within the area. 
The lands classified as mineral lands were subject to location and disposal under 
the mineral-land laws of the United States. By departmental orders of Sep- 
tember 19, 1934, and November 5, 1935, all these lands were temporarily with- 
drawn from further disposition through entry or sale, until the matter of their 
restoration through entry or sale, until the matter of their restoration to tribal 
ownership could be given appropriate consideration. 
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The act of March 22, 1906, was based upon the agreement of December 1, 
1905. This agreement provided for allotments of 80 acres to each man, woman, 
and child belonging to or having tribal rights on the Colville Indian Reserva- 
tion, and required that they cede, grant, and relinquish to the United States 
all the right, title, and interest they had to all other lands embraced wtihin 
the so-called diminished Colville Indian Reservation. The proceeds of the sale 
of these ceded lands by the United States were, however, to be paid to the 
Indians. It is clearly evident now that the allotted lands will not support the 
Indian population of the reservation. 

The undisposed of ceded lands, including approximately 475,000 acres classi- 
fied as timberlands, are widely scattered over the entire reservation. For a 
number of years the Indians have been requesting that these lands be restored 
to them to provide a secure economic base which they might develop. H. R. 
6154 would restore these lands to tribal ownership, subject to any existing valid 
rights, and provide a means for consolidation of Indian and non-Indian holdings 
on the reservation within Ferry and Okanogan Counties, Wash., through pur- 
chase, exchange, and relinquishment:- 

A Justification for Restoration “Opened” Lands Diminished Portion Reserva- 
tion was enclosed with our report dated May 10, 1951, on H. R. 2387, 82d Con- 
gress. This justification discloses that the economic security of the Colville 
Indians requires the expansion of the cattle industry and the continuance of a 
permanent timber industry on the reservation; that the expansion of both of 
these industries is dependent on the restoration of a tribal status of the undis- 
posed of “opened” lands; and that 97 percent of the tribal income is derived 
from these lands. The further expansion of these industries will aid the eco- 
nomic improvement of many Colville Indians, including those who served in the 
Armed Forces during the recent war. The tribe has had control of these lands, 
the same as tribal lands, over a long period of years, and has used the income 
therefrom for tribal purposes. 

A copy of the agreement referred to in section 5 of the bill is enclosed. It 
provides that beginning with the calendar year in which Congress enacts a bill 
to restore the undisposed of ceded lands of the Colville Reservation, and con- 
tinuing for a total of 3 years, the tribes will pay to Okanogan and Ferry 
Counties a total of $40,000 per year. At the end of the 3-year period, and each 
3-year period thereafter, the parties will renegotiate the amount of the annual 
payment and if they canont agree the amount will be determined by arbitration. 
The amount will be based on the financial ability of the tribes to pay as re- 
flected by the relationship of the $40,000 to the tribes net income for fiscal 
years 1953 and 1954. ‘The tribes may rescind the agreement if at any time the 
tribal lands become subject to taxation, and the tribes have agreed to submit 
within 5 years proposed legislation to terminate the Federal trust over their 
lands, which will make them taxable. 

The agreement is the result of negotiations between the tribes and the two 
counties that extended over a period of several years. These negotiations 
anticipate the ultimate termination of Federal trust responsibilities, and the 
integration of the reservation into the county sysem. The tribes recognize the 
need for increased cooperation and assistance from the counties, and have 
expressed a desire to make an immediate voluntary contribution to apply on 
the cost of county government. We believe that the proposed payments by the 
tribes are justified under the circumstances. 

This agreement was signed on behalf of the tribes by the Colville Business 
Council. The authority of the business council to sign the agreement has been 
challenged by one of the members of the tribe, who has filed extensive briefs 
and arguments with this Department. We believe that this controversy re- 
garding the authority of the business council should be resolved by a statutory 
ratification of the agreement. However, in view of the difference of opinion 
within the tribe, and the importance of the question to all of the members of 
the tribe, we believe that the effectiveness of the statutory ratification of the 
agreement between the business council and the two counties should be made 
eontingent upon a favorable referendum vote of the adult members of the tribe. 
We therefore recommend the addition to the bill of the referendum requirement 
that is set forth below. 

Section 4 of the bill obligates the tribes to submit within 5 years proposed 
legislation for the termination of Federal supervision over the property and 
affairs of the tribes and their members within a reasonable time after the 
submission of the proposed legislation. The Confederated Colville Tribes are 
one of the more advanced Indian groups in the country. On February 8, 1947, 
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they were listed by Mr. William Zimmerman, Jr., Assistant Commissioner of 
Indian Affairs, as one of the groups that would be ready for a termination of 
most, if not all, Federal trust responsibilities within 10 years, if the ceded 
lands are restored (hearings before the Senate Civil Service Committee, 
80th Cong., on S. Res. 41, pp. 543, 547). We have been discussing this subject 
with the tribes for the past several years, and there is general agreement that 
the tribes will soon be ready for a termination program. By the resolution 
cited in section 4, the business council proposed the inclusion of this provision 
in the bill, and by the referendum requirement suggested below the members 
of the tribes will agree to the commitment before the bill becomes effective. 
Because the restoration of the ceded lands will have a direct effect on ultimate 
plans for terminating Federal supervision, we believe that the members of the 
tribe should have an opportunity to agree to the commitment before the resto- 
ration of the ceded lands becomes effective. This provision is also in accord 
with House Concurrent Resolution 108, 88d Congress, which expresses the con- 
gressional policy to terminate Federal trust responsibilities over Indian tribes on 
a selective basis as rapidly as the tribes become ready for such action. 

The following amendments to the bill are recommended : 

1. On page 1, line 5, change “43” to “34” in order to correct a typographical 
error. 

2. On page 2, line 4, before “sell,” insert “to” in order to correct a grammatical 
error. 

3. On page 2, line 4, after “sell,” insert “or exchange” in order that tribal 
lands may be disposed of as well as acquired by exchange. 

4. On page 2, lines 11 to 18, delete the sentence beginning with “This” and 
ending with “deceased.” The sentence is ambiguous and adds nothing to the 
authority contained in the rest of the section. 

5. On page 3, add a new section 6 as follows, for the reasons indicated above: 

“Sec. 6. None of the provisions of this Act shall become effective until all 
of the provisions of the Act have been accepted by a majority of the adult 
members of the Confederated Tribes of the Colville Reservation who vote in a 
referendum called for that purpose by the Secretary of the Interior.” 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


AGREEMENT 


This agreement, made and entered into this 21st day of April 1954, by and 
between the Confederated Tribes of the Colville Reservation, hereinafter referred 
to as the “tribe,” and Ferry County, a municipal corporation organized and 
existing under the laws of the State of Washington, and Okanogan County, a 
municipal corporation organized and existing under the laws of the State of 
Washington, hereinafter collectively referred to as the “counties” ; 

WITNESSETH : 

Whereas the reservation of the tribe is located within the boundaries of the 
counties within the State of Washington; and 

Whereas the tribally owned and tribally held lands, together with the lands 
allotted to individual members of the tribe, constitute a sizable proportion 
of the total lands lying within the boundaries of said counties: and 

Whereas the tribe is desirous of contributing financial aid and assistance to 
said counties for the performance of their governmental functions and duties, 
both within and without the reservation of the tribe; and 

Whereas some of the services which have heretofore been performed by said 
counties and which will continue to be performed by said counties are of aid, 
both direct and indirect, to the tribe and its enrolled members; 

Now, therefore, for and in consideration of the recitals hereinabove made. 
the covenants hereinafter contained and other good and valuable consideration. 
the receipt of which by both the tribe and the counties is hereby acknowledged, 
the tribe and the counties hereby agree as follows: 

1. Subject to the conditions hereinafter set forth, the tribe agrees to pay to 
the current expense funds and road funds of the counties the sum of $40,000 
per year for 3 years, the division of said sum between Okanogan County and 
Ferry County to be agreed upon by the counties. A written agreement deter- 
mining the proportion of said $40,000 to be paid to each of said counties shall be 
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executed by the board of county commissioners of each county and delivered to 


the tribe prior to the making of such annual payments, 

2. The counties covenant to render those services and perform those functions 
ef government for the tribe and its enrolled members, both within and without 
the reservation, as are now being rendered or performed, or which may be directed 
by future statutes. In addition, the counties do covenant to render and perform 
for the benefit of the tribe and its enrolled members, in common with all other 
residents of the counties, any and all of these functions and services as the 
payments herein provided will, in the exclusive judgment of the several boards 
of commissioners, permit. 

3. No payment by the tribe to the counties shall accrue or be payable to the 
counties until Congress has enacted and the President has approved an act in 
substance and effect the same as H. R. 2432 (Sist Cong.) as passed by the 
House of Representatives of said Congress and as favorably reported out of the 
Committee on Interior and Insular Affairs, United States Senate, said bill being 
commonly referred to as the Colville restoration bill. The first payment by the 
tribe under the provisions of this agreement shall become payable to the counties 
in the calendar year in which such act becomes law. The two succeeding pay- 
ments accruing to the counties under the provisions of this agreement shall be 
payable to the counties 1 year and 2 years, respectively, after the date of the first 
payment. 

4. In the event that subsequent to the enactment of the Colville Restoration 
Act more particularly described in paragraph 8 above (and prior to the payment 
by the tribe to the counties of any one or more of the annual payments provided 
for by this agreement), tribally owned and/or tribally held lands within the 
boundaries of the Colville Indian Reservation shall become subject to State, 
county and/or local taxation, the tribe may at its option and without liability, 
rescind this contract and make no further payments hereunder. 

5. In the event that this contract has not been rescinded under the provisions 
of paragraph 4 hereof, the tribe and the counties shall, before or within the 
seventh month following the making of the third payment herein provided for 
and within the seventh month following the making of any succeeding third an- 
nual payment as determined under the provisions of this paragraph, endeavor to 
mutually agree upon the annual amount to be paid by the tribe to the counties 
under the provisions of paragraphs 1, 2, and 3 of this agreement for the next 
succeeding 3-year period. In the event that the tribe and the counties are unable 
to agree upon the amount of said annual payment within said seventh month as 
hereinabove defined, the board of county commissioners of each of the counties 
shall appoint one of its members, and the Business Council of the Confederated 
Tribes of the Colville Reservation shall appoint two of its members to arbitrate 
and determine the amount to be paid by the tribe to the counties during the next 
succeeding 3-year period. In the event that the arbitrators so selected and 
appointed by the tribe and the counties fail to reach an agreement as to the 
amount of said annual payment within the eighth month following the making 
of the third payment herein provided for and within the eighth month following 
the making of any succeeding third annual payment as determined under the pro- 
visions of this paragraph, the tribe and the counties agree that the amount to be 
paid by the tribe to the counties during the next succeeding 3-year period shall be 
settled by arbitration in accordance with the rules of the American Arbitration 
Association. The tribe and the counties, their arbitrators, and the American 
Arbitration Association, in their respective efforts to determine the amount of 
annual payments to be paid by the tribe to the counties for each 3-year period, 
shall give paramount consideration to the financial ability of the tribe to make 
such payments and shall use as a base in making said determination of financial 
ability the net income of the tribe during the fiscal years ending on June 30, 1953 
and June 30, 1954, and its relationship to the $40,000 annual payments provided 
for under the provisions of this agreement for the initial 3-year period. Such 
recoveries, if any, as the tribe may realize out of its claims now pending before 
the Indian Claims Commission shall not be considered as income of the tribe. 

6. This agreement shall not be binding upon the tribe until it has been 
approved by the Commissioner of Indian Affairs and the Secretary of the 
Interior. 
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IN WITNESS WHEREOF, the parties have affixed their signatures hereto the day 
and year first above written. 


THE CONFEDERATED TRIBES OF THE COLVILLE RESERVATION, 
J. D. Wuirte, Chairman, Colville Business Council. 
Attest : 
NELLIE Rm, 
Secretary, Colville Business Council. 


OKANOGAN COUNTY, 
WILLIAM FE. ELWELL, 
Ben F. Brown, 
WALTER R. TURNER, 
Commissioners. 
Ferry County, 
GerorGE H. R. STABENFELDT, 
A. J. LAwson, 
JOSEPH A. KOHLER, 
Commissioners. 
Approved this 21st day of April 1954: 
FLoyp H. PHILLIPs, 
Superintendent, Colville Indian Agency. 


, 1954: 





Approved this day of 





GLenn L, EMmons, 
Commissioner of Indian Affairs. 





Approved this day of 





, 1954: 
Dovetas McKay, 
Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1955. 
Hon. CLAirn ENGLB, 


Chairman, Committee on Interior and Insulars Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. ENGLE: Your committee has orally requested a report on H. R. 
7190, a bill restoring to tribal ownership certain lands upon the Colville Indian 
Reservation, Wash., and for other purposes. 

H. R. 7190 is identical to H. R. 6154, except that H. R. 7190 does not contain 
section 4 of H. R. 6154, which obligates the tribes to submit within 5 years 
proposed legislation for the termination of Federal supervision over the property 
and affairs of the tribes and their members within a reasonable time after the 
submission of the proposed legislation. 

Our views regarding the proposed legislation are set forth in our report on 
H. R. 6154. For the reasons explained in that report, we believe that any legis- 
lation enacted with respect to the ceded lands on the Colville Reservation, the 
consolidation of Indian land holdings, and the contract between the tribes and 
Okanogan and Ferry Counties should contain: 

1. The substance of section 4 of H. R. 6154 with respect to the submission 
by the tribes of proposed termination legislation; and 

2. A provision making the bill effective only when its provisions are accepted 
by a majority of the adult members of the tribes who vote in a referendum 
called for that purpose by the Secretary. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
OrME LewIs, 
Assistant Secretary of the Interior. 


Mr. Haury. I am going to read the list of witnesses that have re- 
quested to appear at these hearings today, and if there is anyone else 
in the room who wishes to be heard I would like for them to speak 
up now so that we might try to hear from everyone present. 


Mr. Horan and Mr. Magnuson are here. The Department is repre- 
sented by Rex Lee. 


© OATUITITT OY TATITAAT FAnNTHS WAQSTIINGOTON 


l 
1m 


aarearaannaeese 


neato 





COLVILLE INDIAN LANDS, WASHINGTON 7 


I have listed the following people: Mr. Floyd Phillips, Mr. Lyle 
Keith, Mr. Harvey Moses, Mr. R. C. Watt, Mr. Ben Brown, Mr. Frank 
George, Mr. Louis Wapato, Mr. Paschal Sherman, Mr, William Zim- 
merman, Mrs, Leslie Wright. 

Is there anyone else in the room that wishes to testify? Appar- 
ently not. 

Then we would like to call on the author of the bill, Mr. Horan. 
Do you care to make a statement ? 


STATEMENT OF HON. WALT HORAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Horan. Yes, Mr. Chairman and members of the committee. I 
would like to briefly outline what this bill, a contingent agreement 
between the tribes and the county commissioners, and an amendment 
which we will offer and suggest be incorporated in the bills propose to 
do. I will be very brief on that. 

This bill proposes to restore to tribal ownership for the purpose 
of reallocation in allotments some 818,000 acres of the Colville Reser- 
vation. Twice this committee has been kind enough to me to pass a 
bill which did simply this. In both cases it failed of action in the 
Senate. 

Since that time the problems have grown on the reservation and in 
the adjoining counties, and meetings have been held between the Bus- 
iness Council of the Confederated Tribes of the Colvilles and the 
county commissioners of the affected counties, and an agreement exists 
contingent upon the restoration of these lands for the tribe to pay to 
the counties for services rendered $40,000 a year. 

In addition, this bill proposes that a liberation program be entered 
into within 5 years. Probably such a program would have to run an 
additional 10 years in order to liberate the Colvilles and make first- 
class citizens of them in an orderly way. So section 4 virtually means 
about a 15-year period. 

The amendment that we are going to offer and suggest be incorpo- 
rated in the bill would call for a referendum among the Indians of the 
Colvilles to accept this program. 

Mr. Asprnatu. May I interrupt at this place, Mr. Chairman? 

Mr. Horan. Surely. 

Mr. Asprnaty. That is, the Indians living only on the reservation 
or those whose names are on the tribal roll ? 

Mr. Horan. On the tribal roll. 

Here to testify are people who are expert in this matter. I think 
they can answer any questions and all the questions that the commit- 
tee might wish to ask. 

I would like at this time to introduce and have them stand up so 
that you may see the official representatives of the Business Council 
of the Confederated Tribes of the Colville Reservation. 

First I would like to introduce Mr. James White, the vice chairman 
of the council; Mr. George Friedlander, who is back here with the 
delegation ; Mr. Steve Cleveland, and Mr. Harvey Moses, a grandson 
of one of the hereditary chiefs, Peter Moses, of the Columbia Moses 
Tribes, and he will be spokesman. He is president of the council; 
and Mr. Chuck Depos, and Mr. Glen Whitelaw. | 
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At this time, Mr. Chairman, I think it would be in order to have 
the Department report on this bill. As you know, the report was slow 
to get out of the Budget. It will be up here this morning sometime 
by special messenger. 

Mr. Hatey. Prior to that, I would like at this time to recognize 
Mr. Magnuson who has a similar bill. 

Mr. Horan. Surely. Thank you. 

Mr. Hater. Mr. Magnuson is a Member of the Congress. I believe 
he is Congressman at Large from the State of Washington. We are 
very happy to have the distinguished gentleman here, and you may 
proceed. 


STATEMENT OF HON. DON MAGNUSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Maenuson. Thank you, Mr. Chairman. 

I think a little historical background of this situation would be in 
order at this time so the committee can be sure to understand just 
what it involves. 

As has been noted both Congressman Horan and I have a bill in 
on the question. They do differ in one respect, which I will go into 
later. 

The principal purpose of H. R. 7190, which is my bill, and H. R. 
6154, which is Mr. Rates's bill, is to restore to the Colville Confed- 
erated Tribes of the State of Washington clear title to approximately 
818,000 acres of land within the boundaries of the reservation. 

Legislative proposals to restore this land to tribal ownership have 
been introduced a number of times in Congress. In the 81st Congress 
a bill, H. R. 2432, passed the House of Representatives and was re- 
ported favorably by the Senate Committee on Interior and Insular 
Affairs. It carried the approval of the Department of the Interior. 
I understand that the language of H. R. 7190 and H. R. 6154 is virtu- 
ally identical with the language of H. R. 2432 of the 81st Congress, 
with the exception of added paragraphs, which I shall discuss later. 

A few key dates will tell the history of the land in question. 

The Colville Reservation was established by Executive order of 
July 2, 1872. The original reservation comprised an area of approxi- 
mately 2,886,000 acres. 

Twenty years later, by the act of July 1, 1892, the northern half of 
the reservation, consisting of approximately 1,500,000 acres, was re- 
stored to the public domain under provisions by which the members 
of the tribes were to be paid $1,500,000 in compensation for the loss 
of this land. This payment, however, was not made until provided 
for in the Indian Department appropriation bill of June 21, 1906. 

Meanwhile, on December 1, 1905, an agreement was entered into 
between James McLaughlin, on behalf of the United States, and 350 
adult male members of the tribes living on the reservation. This 
agreement provided that the remaining southern half of the reserva- 
tion also would be ceded to the United States, provided that allot- 
ments of 80 acres each first were made to every man, woman, and 
child belonging to or having tribal rights on the reservation. The 
agreement also reiterated the provision for payment to the Indians of 
$1,500,000 in compensation for the northern half of the reservation. 
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Present-day Colville Indian leaders feel that their forefathers were 
misled into signing this agreement. They believe that the 350 mem- 
bers who signed the agreement felt that their receiving compensation 
for the loss of the northern half of the reservation was contingent 
upon cession of the remainder of the southern half after the allot- 
ments were made. There is considerable doubt as to whether the 350 
members who signed the agreement represented a majority of the 
adult males living on the reservation. 

The act of March 22, 1906, provided that the remaining portion 
of the southern half of the reservation would be open to public entry 
following certification that the allotments had been made. This was 
accomplished by Presidential proclamation in 1916. Some of the 
land was settled in the ensuing 20 years, 

By departmental executive orders of 1934-35, the unsettled and 
unallotted land in the southern half of the reservation was withdrawn 
from public entry, and has remained in this uncertain status to the 
present day. This is the approximately 818,000 acres which H. R. 
7190 and H. R. 6154 would restore to tribal ownership. 

I have used the term “restoration” to describe the effect of these bills, 
but I think that “quiet title’ would be a more accurate expression. 
Legally and morally the Colville Confederated Tribes own the bene- 
ficial interest in this land, and these bills would confirm their title free 
and clear of any right or privilege of the public to enter thereon. 

Confirmation of clear title is essential to the economic survival of 
the Colville Confederated Tribes. Some of the witnesses here today 
can explain the reasons for this in greater detail than I shall attempt. 
Briefly, the explanation is that the principal revenue from this land 
comes from cattle and timber. Both these industries require large 
land units. The 80-acre allotments distributed under the 1906 act 
are not large enough to permit any individual to make a living. In 
recent years the cutting of reservation timber has been placed on a 
sustained-yield basis. Only the continuation of a sustained-yield 
operation can provide a stable source of revenue to the tribes and stable 
employment for many of the members. 

I believe that the white population of the surrounding territory by 
and large is in favor of restoration. They recognize that these lands 
are vital to the economic survival of the Indians. An additional 
reason for their support is that clarification of the title to the lands 
will open them up for mineral exploration and development, none of 
which is possible now because of the confusion of status. Successful 
mining operations would, of course, contribute to the prosperity of the 
entire area, white as well as Indian. 

So much for restoration, or confirmation, of tribal title to the ap- 
proximately 818,000 acres, as provided in section 1, of H. R. 7190 and 
H. R. 6154. 

Section 2 permits the consolidation of Indian holdings into eco- 
nomic units by the governing body of the tribes with the approval of 
the board of county commissioners of the county in which the particu- 
lar tracts of land might lie. It isa sensible provision. 

Section 3 is a technical provision necessary in legislation of this 
kind, 

Section 4 of H. R. 7190, which is my bill, is identical with section 
5 of H. R. 6154, which is Mr. Horan’s bill. This section gives con- 
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ressional approval to an agreement of April 21, 1954, between the 
Confederated Tribes of the Colville Reservation and Okanogan and 
Ferry Counties by which the tribes agree to pay the counties the sum 
of $40,000 each year for 3 years. The size of the annual payment for 
succeeding years will be determined by negotiation, or, if negotiation 
fails, by arbitration. The arbitrators shall be guided, in general, by 
the financial ability of the tribes to make such future payments and, in 
particular, by the ratio which $40,000 bears to the net income of the 
tribes during the fiscal years ending on June 30, 1953, and on June 
30, 1954. The agreement is contingent on the enactment of restoration 
legislation, and will terminate if Indian lands become subject to State, 
country and/or local taxation. 

Mr. Westtanp. Mr. Chairman? 

Mr. Hater. Mr. Westland. 

Mr. WestLanp. Could I interrupt right there? 

Mr. Macnuson. Surely. 

Mr. Westtanp. Are these services that the county is going to render 
certain fixed services? 

Mr. Macnuson. They are normal governmental services. 

Mr. WestLanp. Normal governmental services? 

Mr. Maenuson. Yes. 

Mr. West.anp. Yet this agreement ties payment by the Colvilles 
to their income? 

Mr. Maenvuson. Yes. 

Mr. WestLanp. It seems an odd way. I have understood, for ex- 
ample, that uranium has been discovered in this area. It is possible 
that the income might be tremendous. It does not sound logical to 
tie payment by the tribe for rather set governmental services to the 
income of the tribe. 

Mr. Maenvson. I see the gentleman’s point. 

‘ Mr. Westianp. I realize it is something that has already been 
one. 

Mr. Maenuson. The agreement is signed. I see the gentleman’s 
point all right. In the case of a great increase in the tribal income, 
I suppose we are not entitled to assume that the county services would 
increase in the same ratio. 

Mr. Hater. Will the gentleman yield to the chairman? 

Mr. Westianp. Certainly. 

Mr. Harry. I wonder if at some time during the proceedings here 
we can have a copy of this agreement. 

Mr. Horan. I have submitted one. Mr. Abbott has it. 

Mr. Assorr. We have one here, Mr. Chairman. It is my under- 
standing that Mr. Lee has sent for a copy which we could place in 
the record. 

Mr. Horan. That copy belongs to the tribal council, but you are 
free to use it at this time. 

Mr. Harey. Mr. Lee, you can furnish us with a copy of that? 

Mr. Ler. Mr. Chairman, copies are coming with the report. They 
are being reproduced. I am sorry they are not here. 

Mr. Hater. Thank you very much. 

Mr. Maenvson. I might suggest that counsel for the tribe is better 
qualified to discuss that phase of it than I am since he participated 
in drawing up the agreement. 
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Mr. Horan. If I might be permitted to interrupt at this time, if 
you will yield? 

Mr. Maenuson. Yes. 

Mr. Horan. This agreement, as I understand it, can be renegoti- 
ated every 3 years. So that would take care of any fluctuation in the 
tribal income. 

Mr. Hater. Thank you. You may proceed. 

Mr. Maaenvuson. I might add that I understood there is at least an 
understanding, whether it is in the actual contract, that this ratio 
will be preserved. But I think the other witnesses can probably clarify 
that. 

The tribes have entered into the agreement in recognition of, and 
to provide partial compensation for, the numerous services provided 
them by the counties. 

The agreement of April 21, 1954, was signed only after protracted 
negotiations among the parties and discussions by the members of 
the tribes. Other witnesses here today can provide as much of the 
background as the committee desires. I have provided in H. R. 7190 
for approval of the agreement because I feel it is fair to both the 
tribes and the counties and because it has the support of the elected 
leaders of the tribes. 

Some opposition to the agreement has been voiced on the grounds 
that it is a breach of the principle of the long-standing exemption of 
Indian property from taxation. This contention is not strictly ac- 
curate because the payment is a tribal payment from tribal funds 
and is not correlated with property values. Of course, Indians already 
pay many forms of taxes.. The contention has some validity in that 
the payment apparently is a novel one, without precedent. I believe, 
however, that the agreement deserves approval because it is a recog- 
nition of a tribal responsibility to be good neighbors to the other 
residents of the community and the established county governments, 
and of a tribal responsibility to help pay the costs of taking care of 
its own. 

Furthermore, approval of the agreement by Congress, in my opin- 
ion, would be a recognition that Indians must be dealt with as a tribal 
entity and not as individuals in at least the important problem of 
taxation. 

I have not included section 4 of H. R. 6154 in my bill, H. R. 7190. 
This section would direct the business council of the Confederated 
Tribes of the Colville Reservation, in accordance with its resolution 
adopted April 8, 1955, to— 
submit to the Secretary of the Interior within 5 years from the date of enact- 
ment of this act proposed legislation providing for the termination of Federal 
supervision over the property and affairs of the Confederated Tribes and their 
members within a reasonable time after the submission of such proposed 
legislation. 

I have not included this termination proposal section in H. R, 7190 
because I have doubts about its wisdom, its necessity, its legality, and 
its effect. 

The language is puzzling and probably unique. What does it 
mean? Is it a condition for restoring clear title to the 818,000 acres, 
so that if the business council does not submit a proposal within 5 
years, the land will revert to its present status? Does it commit 


either Congress or the tribes, or both, to the principle of termination? 
* 
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In my opinion, the answer to both questions, legally speaking, is 
“No.” But the fact that the questions even can be asked is disturbing. 

I particularly am bothered by the ethical implication that a restora- 
tion bill with this section included impliedly says to the Colvilles that 
they cannot receive clear title to what rightfully is theirs unless they 
move a long way down the road toward “termination of Federal 
supervision,” an outcome which many of them apparently do not 
want. 

I am convinced that the principal impetus for inclusion of this 
section comes from the Bureau of Indian Affairs. Restoration leg- 
islation is an excellent lever for initiating Bureau plans to effect 
termination of Federal supervision. 

There is one sense, and one sense only, in which a section of this 
kind might have some value. That is psychological. While the 
language would appear to have no legal significance whatsoever, its 
inclusion in the bill undoubtedly would have the effect of generating 
some hard thinking and discussion among the members of the tribes 
about their own future. 

Change is the rule of life, and change in the status of the Indian 
tribes in our country is no exception. It is highly desirable and nec- 
essary that the Colvilles play some conscious role in determining 
their own future, and not just drift with the times. Inclusion of 
language in a bill directing them to submit some kind of a proposal 
within 5 years undoubtedly would stir the Colvilles to serious study 
of their future status. That this prediction has some validity is borne 
out by the fact that at least part of the reason that the tribal leaders 
are willing to go along with this section, so they tell me, is that it is 
a concession to the minority group in the tribes who favor immediate 
termination. 

I specifically object to the use of the word “termination” in such 
a section. Termination has come to be an ugly word these days, 
especially in view of the difficulties which T understand are confront - 
ing the Klamaths and the Menominees as they struggle with their 
own particular form of termination legislation. Also, termination 
is too restricted in its meaning. “Readjustment” would be a better 
word, which would allow greater flexibility of planning. It is better 
adapted to accommodating the broad possibilities to which our think- 
ing on Indian affairs might bring us in the next 5 years. I do not think 
that the Bureau of Indian Affairs should object to the substitution of 
the word “readjustment” for “termination,” for I understand it now 
favors this terminology in reference to this problem. 

My position is that I am willing to accept the language of section 
4 of H. R. 6154 provided that the word “readjustment” is substituted 
for “termination,” and provided also that the lawyers can assure the 
committee and the Congress that the inclusion of the section as so 
amended does not constitute a condition subsequent in the quieting of 
tribal title to the land and does not constitute any kind of a commit- 
ment by either Congress or the tribe to the ultimate enactment. of 
readjustment legislation. Such legislation should be considered solely 
on its merits when the time comes. 

To sum up, I urge the subcommittee to report a bill which will 
include what is known as the termination provision, but using the term 
“readjustment” instead of “termination.” 
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I think there is some danger that my discussion of the so-called 
termination provision may have obscured for the moment the primary 
purpose of this proposed legislation, which is to restore to tribal 
ownership land which rightfully belongs to the Colville Indians. Let 
me say again that I consider such action to be morally, legally, and 
economically necessary. 

Mr. Hatey. Thank you very much. Do you have any other state- 
ment you care to make? 

Mr. Maenvuson. No; that is all unless there are some questions. 

Mr. Harry. Are there any questions by members of the committee? 

Thank you very much. 

Mr. Rex Lee, representing the Bureau of Indian Affairs is next, 
and I believe you have with you—— 

Mr. Ler. Mr. Chairman, if it is agreeable with you, I think it might 
be well to have the departmental witnesses all at the same time. Mr. 
Lewis Sigler, legislative counsel, and Mr. Floyd Phillips, the super- 
intendent of the reservation is here. 

Mr. Harry. You may proceed. 


STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER, BUREAU 
OF INDIAN AFFAIRS, ACCOMPANIED BY LEWIS SIGLER, OFFICE 
OF THE SOLICITOR, DEPARTMENT OF THE INTERIOR; AND 
FLOYD PHILLIPS, SUPERINTENDENT, COLVILLE INDIAN RESER- 
VATION 


Mr. Lest. Mr. Chairman and members of the committee, first of all, 
I would like to apologize for the lateness in getting our report to you. 
I understand you all have copies now. 

Mr. Harey. Yes; I believe we have them before the committee at 
the present moment. I might say better late than never. 

Mr. Lee. Thank you, Mr. Chairman. 

You will note that this report has been cleared by the Bureau of 
the Budget and that they have no objection to its submission. 

The Department strongly recommends the enactment of H. R. 6154 
with certain amendments. 

‘As previous witnesses have indicated, the lands involved here include 
approximately 818,000 acres of open, undisposed lands of the dimin- 
ished Colville Reservation. The act of March 22, 1906, authorized 
these lands to be classified and open to public disposition. This act 
was based on the agreement of 1905 under which each man, woman, 
and child of the Colville Reservation was to receive an 80-acre allot- 
ment. ‘The remainder of the land was to be ceded to the United States 
for disposal under the general land laws. The proceeds of the sale, 
however, would be paid to the Colville Indians. 

The disposal under the land laws was not too successful. Home- 
steading in that area was difficult at that time. While a substantial 
acreage was alienated or homesteaded, much of it proved unsuccessful, 
and there was a very, very substantial part that was not homesteaded. 
There was also a part, the timber area, not classified as agricultural 
or grazing, that was not disposed of. This is the land that we are 
talking of in this bill. 

This bill would provide that all of the undisposed-of ceded lands, 
approximately 818,000 acres, of which 475,000 were classified as 
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timberlands, would be restored to tribal ownership subject to any 
valid existing rights that might have been obtained under the home- 
stead laws prior to its withdrawal. ni 

This bill also provides in section 2 a means for consolidation of 
Indian and non-Indian holdings within the reservation area through 
purchase, exchange, or relinquishment. Sie 

In 1934, with the passage of the Indian Reorganization Act, these 
lands were temporarily withdrawn from further homestead entry 
pending a decision of the Colville Tribe as to whether or not to accept 
the provisions of that act. They did not, but in the following year 
the Secretary of the Interior again withdrew these lands from home- 
stead entry pending their restoration to tribal ownership, and they 
have remained in that status since that time. 

As Congressman Horan indicated, on two different occasions the 
House has passed legislation to restore these lands, which failed of 
passage in the Senate. 

This withdrawal order has been in effect since it was issued in 1935, 
and no additional lands have been alienated through the homesteading 
process. } 

Now, since 1934 all of these lands that have been withdrawn, have 
been at the disposal of the Colville Indians. A very substantial 
portion of their current income comes from those lands. It is esti- 
mated to be approximately 97 percent of their tribal income. So you 
can understand the importance of these lands to the Indians. 

The Colvilles need this land badly both to stabilize their present 
economy and for any expansion of their economy, and of course they 
do aa an expanded economy with the population they have at the 
present time. 

While the tribe has had full use of these lands, and full use of the 
revenues that have come from the lands, there has been this uncer- 
tainty as to whether or not they were going to be able to retain them. 
There has always been the fear that the withdrawal order of 1935 
would be revoked by the Secretary of the Interior and they would be 
thrown open to homestead entry. This has been a great source of 
worry and instability to the Colville Tribe. 

We have attached and will make available for the record a state- 
ment on the economic justification for the restoration of these lands 
and a statement on the history. I will not go into that at this time. 

I am sure the tribal members that are here will want to say something 
additional, though, on the need for this legislation. 

Section 5 of the bill ratifies and approves an agreement entered into 
April 21, 1954, between Colville Tribes and the Okanogan and Ferry 
County commissioners. A copy of this agreement is attached to the 
report that has just been given you. 

This agreement provides that upon passage of this bill the tribes 





will pay annually to the counties a total of $40,000 per year for a . 
3-year period. Thereafter, the parties will renegotiate each 3 years : 
the amount to be paid. The amount is to be based on the tribe’s ; 


ability to pay as reflected by the present income in relation to the 
$40,000 amount. Also the agreement provides that the tribes might 
terminate this agreement when the land became taxable. 

This agreement was negotiated voluntarily between the tribes and 
the counties after very lengthy discussions which extended over several 
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years. It was submitted to the Department approximately a year ago 
for approval. The Department did not approve it at that time for 
two reasons: One was that the overall problems of readjustment and 
of restoration were being discussed by the Colville Tribe; two, the 
Solicitor’s Office of the Department of the Interior had some serious 
questions on the legality of this agreement without congressional rati- 
fication. It was suggested that since the agreement did not go into 
effect until legislation was passed in any case that the agreement be 
made part of the legislation. 

I might say that we have absolutely no question about the legality 
of this provision, provided it is ratified by the Congress. The Solic- 
itor’s Office did raise a question on the legality of this contract be- 
tween the tribal council and the counties without such ratification by 
Congress. 

Section 4 of the bill obligates the tribe to submit proposed terminal 
legislation within 5 years after the enactment of this act. 

For the past several years, at least the last 3 or 4 years, the Depart- 
ment has discussed on numerous occasions with the Colville Indians 
the desirability of working out some type of readjustment legislation. 
The Department feels that these Indians are some of the more ad- 
vanced tribes in the country and that the tribes should be working on 
a readjustment program. We have urged it on numerous occasions, 
and we have no hesitancy in saying that we think this provision is 
desirable in the bill. 

The tribal council has submitted this language and agreed to it, and 
we think it is desirable. 

Many tribal members on numerous occasions have expressed a 
desire to have readjustment legislation, or terminal legislation, what- 
ever you want to call it, considered. 

This committee visited the Colville Reservation a year ago last 
October, almost 2 years ago. I believe Congressman Berry is prob- 
ably the only member of the committee sitting here that attended 
that hearing. I think he will recall that there was a very decided 
division of opinion among tribal members as to whether they wanted 
terminal legislation. There was a very substantial group that spoke 
in favor of that to the subcommittee that was investigating that 
question at that time. There was another substantial group that 
wanted to delay. 

This section provides that the tribe will work out and submit within 
a 5-year period a proposed plan. We think it is appropriate. We 
think it is in accord with the will of Congress as expressed by House 
Concurrent Resolution 108 of the 83d Congress, and we think it will 
be helpful to the tribe. 

The business council has endorsed this bill with all of the provisions 
that I have talked about. However, there have been a fa tribal 
members that have expressed some question about various provisions. 
One tribal council member has filed a legal brief with the Department 
about the $40,000 agreement. Others have spoken against that agree- 
ment. Some have been opposed to the provision for planning for 
terminal or readjustment legislation. 

Since this is a very important measure, since it affects not only 
restoration but the payment of this $40,000 sum of money and the 
planning provision, and since it has been charged that the business 
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council is not speaking for all of the tribe, we think it would be well 
to include a bickdirenndfei provision in this bill. It is the only major 
amendment that we suggest. We think it would be worth while since 
this question has come up. I think that the tribe should have an 
opportunity to speak on it. 

It is our opinion that a majority of the tribe favor the enactment of 
the bill with all of these provisions. 

We suggest an amendment be added to the bill. This amendment 
would add a section 6 to H. R. 6154 which would read as follows: 

None of the provisions of this Act shall become effective until all of the pro- 
visions of the Act have been accepted by a majority of the adult members of the 
Confederated Tribes of the Colville Reservation who vote in a referendum called 
for that purpose by the Secretary of the Interior. 

Wealso have some technical or minor amendments. 

The first one is on page 1, line 5, change “43” to “34” in order to 
correct a typographical error. 

The second amendment is on page 2, line 4, before “sell” insert “to” 
in order to correct a grammatical error. 

The third amendment is on page 2, line 4, after “sell” insert “or 
exchange” in order that tribal lands may be disposed of as well as 
acquired by exchange. 

The fourth amendment is on page 2, lines 11 to 13, delete the sen- 
tence beginning with “This” and ending with “deceased.” The sen- 
tence is ambiguous and adds nothing to the authority contained in 
the rest of the section. 

Mr. Chairman, that completes my testimony. I do not know whether 
Mr. Sigler has anything he would like to add to that. 

Mr. Sieter. I have nothing more unless there are questions on the 
bill. 

Mr. Ler. Mr. Phillips is the superintendent. He has been work- 
ing with these people. He knows the background history of the 
agreement. He is era, acquainted and qualified to speak on the 
needs of the Colvilles. I do not know whether he would care to 
make a brief statement. 

Mr. Puiurpes. Mr. Chairman and members of the committee, I have 
no statement to make this morning. I am Floyd H. Phillips, super- 
intendent of the Colville Reservation. I have been superintendent 
since February of 1951. Prior to that time I was regional and area 
forester in the Spokane and Portland offices since 1945. 

I am quite familiar with the Colville situation. I became acutely 
aware of the need for the clarification of the title to these lands in 
approximately 1948, and since that time I have worked for a clari- 
fication of this title. 

I heartily endorse the bill H. R. 6154. I recommend that the com- 
mittee recognize not only the need of the Colville Indians for this 
act but also that they recognize the moral right which the tribe has to 
these Jands. 

T am willing to answer any questions that the committee might have 
concerning the Colville situation. 

Thank you. 

Mr. Ler. Mr. Chairman, you requested a report also, or at least I 
assume you are considering both of the bills that pertain to this sub- 
ject. 
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Mr. Hater. That is what I was going to inquire of you, Mr. Lee. 
The statement that you have made as the Department representative 
would go to H. R. 7190, provided section 4 as contained in H. R. 
6154 was added to H. R. 7190, would it not ? 

Mr. Lee. That is correct. I just wanted to say that we have sub- 
mitted our separate report on this bill. The bill is identical with the 
exception of this one section that provides for planning, and we think 
that that section should be in either bill. We would recommend its 
inclusion if you are considering 7190. 

Also our technical amendments would apply as this bill is identical] 
with the exception of that one section to H. R. 6154. 

Mr. Hatey. Thank you. 

The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. Mr. Chairman. I was interested when Mr. Phillips 
said the Colville Indians had a moral right to this land. Is that the 
position that the Department takes too? 

Mr. Ler. I do not believe we state it quite that way in our report. 
It is my personal opinion they have a moral right to the land. 

Mr. Mercar. Do you agree with Mr. Magnuson that it is not se 
much a restoration as a quiet title to the Colville Indians’ interest in 
this land ? 

Mr. Lee. Mr. Metcalf, I am not a lawyer and I do not think I am 
qualified to pass on these fine points of law. It is my understanding 
that it is a restoration, that the title rests with the United States at the 
present time, and that this is an out-and-out restoration. 

Am I correct in that, Mr. Sigler? 

Mr. Steter. Yes, Mr. Metcalf, that is right. The lands are unques- 
tionably the property of the United States at the present time. How- 
ever, the Indians are yet to be paid for those lands, and the method 
by which they are to be paid is to receive the moneys that are received 
by the United States under the general land laws when they are dis- 
posed of. So this bill, both technically and I think actually, is a resto- 
ration of the title to the Indian tribe in lieu of selling the land and 
giving the Indians the money from the sale. I think the justification 
is amoral one. The Indians do not have enough land now to main- 
tain their economy ; so they need land rather than money. 

Mr. Mercatr. So that it not only is, as Mr. Phillips: said, a moral 
obligation, but it is necessary for ‘the economic life of the Indians 
in that area? 

Mr. Sieier. I think that is right. 

Mr. Mercatr. You have said in your report on 7190 that you rec- 
ommend inclusion of section 4 of 6154. That is the so-called termina- 
tion section. What would be the attitude of the Bureau if that sec- 
tion were not included ? 

Mr. Lee. I think I simply have to state that our recommendation is 
that it should be included. It is our opinion that it should be included, 
and we have so recommended, and I am not in a position to commit the 
Department as to what the Department’s position would be if it were 
not included. 

Mr. Mercatr. Is it the Department’s position that every time any 
tribe or any group of Indians have a moral right and the Government 
has a moral obligation to these Indians that you are going to blackjack 
them into a termination provision ? 
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Mr. Ler. No, sir; I do not think we are blackjacking these people 
into this provision. 

Mr. Mercaur. You have stated here that you believe the members of 
the tribe should have an opportunity to agree to the commitment 
before the restoration of the ceded lands becomes effective. Now that. 
is a euphemism for saying, “Before we are going to restore these lands 
they are going to have to agree to some plans for termination.” Do 
you not agree to that? 

Mr. Ler. No, sir; I do not agree to it, Mr. Metcalf. That provi- 
sion was put in there because we had had numerous protests against 
various provisions of this bill, including the $40,000 payment, and 
there had been allegations that the business council that negotiated 
this agreement and that approved and sponsored this bill did not 
speak for the general population. 

There are elements on this reservation, as I indicated a while ago— 
and I think Congressman Berry, who was there, will verify—that 
were very, very insistent that they have some immediate terminal 
legislation when the subcommittee visited them 2 years ago. They 
were very unhappy about simply talking about it, they wanted it. 
Some of those people have raised their voices. They claimed to have 
a majority at that meeting that was held by the subcommittee. 

Personally, I have no idea whether a majority or a minority want 
terminal legislation. My objection is that there 1s a substantial group 
on both sides of the issue. The Department feels that it is something 
that the Colvilles are going to have to face. 

As we have indicated in our report, we consider these groups to be 
some of the more advanced groups of Indians, and they should be 
seriously considering this. They have volunteered to do it, and we 
see no reason why this provision should not be in here. We recommend 
it and think it should be. 

If the Congress means what it says when they asked us to work 
toward eventual readjustment or termination, whichever term you 
prefer, we think that we should, and we think it is to the advantage of 
the tribes. Therefore, we have included it. 

I think you will note in our report that this is one of the groups 
that the Assistant Commissioner testified to back in 1946 as being ready 
within 10 years provided restoration was made. Eight or nine years 
passed by. We have done a lot of talking with the tribe. I think 
they have made a lot of progress since that time. They have simply 
stated here through the tacos council that they would be glad to 
do this. 

Mr. Mercarr. So you are going to say to them, “We are not going 
to restore something to you that we are morally obliged to restore 
until you do something about it ?” 

Mr. Ler. Mr. Metcalf, are you telling me that is your conclusion or 
asking me whether it is mine? 

Mr. Mercaur. That is the only conclusion I can see. That is what 
you said last year to the Klamaths, and that is what you said to the 
Menominees, and I suppose that if the Flatheads want something to 
which they are entitled, you are going to say to the Flatheads, who are 
in about the same category as this group of Indians, that “Before we 
give to you what you are justly entitled to by the Government’s own 
admission, you are going to have to agree to a termination program.” 
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Mr. Berry. Will the gentleman yield there? 

Mr. Mercatr. I yield. 

Mr. Berry. I may be badly confused, but I do not understand that. 
Who is doing the restoring—the Department or Congress ¢ 

Mr. Metcatr. The Department is taking the position, or it seems to 
me they are. 

Mr. Berry. We are running the show. 

Mr. Mercatr. I am trying to find out from the Department. I will 
say to the gentleman from South Dakota that I do not personally, as 
a member of this committee, approve of this business of the Depart- 
ment coming up every time there is a proposition to make an adjust- 
ment and equitable settlement with the Indian tribes and taking this 
extraneous business of termination and inserting it. 

There has been a recomendation here that there be a referendum. 
How can we know whether the people who vote in that referendum 
are voting approval of getting their land, this entire block of land, or 
whether they are voting for termination? They are two separate 
and distinct entities that should not be included in the same piece 
of legislation. I believe everyone will have the same opinion I have 
that there is some duress involved here. 

Mr. Ruopes. Will the gentleman yield ? 

Mr. Mercatr. Yes. 

Mr. Ruopes. I would like to ask Mr. Lee, what is the attitude of 
these tribes toward termination of Federal services? 

Mr. Ler. Congressman, I explained before you came in it is very 
much divided. There is a very substantial group that wants termina- 
tion almost immediately. There is another group that is just as 
vigorous or more so that does not even want to talk about termination. 

‘Has that answered your question, before I refer back to the ques- 
tion Mr. Metcalf asked me? 

Mr. Metcar. Mr. Chairman, I have just been informed that a vote 
is coming up in the other committee of which I am a member, and I 
think Mr. Rhodes and I both will have to leave. I do not want to 
walk out on this discussion. 

Mr. Ler. Could I say one thing before you leave? 

“Mr. Mercatr. I would like to continue this discussion. 

Mr. Ler. The Congress has directed us—at least the last directions 
we have had from the Congress is that we should plan for terminal 
legislation as rapidly as these tribes are ready. For the past 4 or 5 
years, and after the passage of House Concurrent Resolution 108, we 
have done that. These particular lands that are being restored or 
suggested for restoration are a very, very substantial part of the reser- 
vation, or of the proposed reservation. We think it is very well for 
the tribe to sit dow n and lay their plans not only for these lands but 
for the rest. That is, here you are restoring to the tribe a very large 
land area. They do need some basic planning. We think this pro- 
vision for planning is good. We are not trying to blackjack anyone, 
but we are very frankly—and I have no hesitation in telling you—we 
are very frankly discussing this type of planning with every group 
that we think are ready for it regardless of whether there is this 
piece or some other piece of legislation or no legislation before the 
group. 

Mr. Metcatr. So it is going to be the Department’s attitude this 
has to be in every piece of legislation ? 
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Mr. Ler. No, I did not say that was the Department’s attitude. 
Mr. Mercatr. I am sorry to have to leave. May I renew this dis- . 
cussion when I come back? 1 
Mr. Hatey. Off the record. | ; 
; t] 
(Discussion off the record.) t] 
Mr. Hater. The gentleman from South Dakota, Mr. Berry. I 
Mr, Berry. Mr. Lee, there is one thing I am wondering about. j : 
Who arrived at the figure of $40,000 payment in lieu of tax? I as- . 
sume that is an in-lieu figure. . 
Mr. Ler. Mr. Berry, that figure was arrived at after extensive ne- . 
gotiations between the county commissioners of these two counties . 
and the business council. Both of those bodies are represented here ; 
this morning, and I think they can explain in detail ways and means 
by which they arrived at this $40,000 figure. : 
Mr. Berry. Just one more thought on that. There is nothing in . 
the bill that will require either the Indian group or the county group i 
after the 3-year period is over—what provision would there be on . 


settlement then, if the county would try to gouge the tribes or the 
tribes would try to gouge the counties? 

Mr. Lee. There is a provision for renegotiation. They both ap- 
point members to renegotiate, and if there is a dispute on the thing 
they have a third member from the renegotiation group and they sit 
down and simply renegotiate. 

Mr. Berry. If they do not agree, then what? 

Mr. Lee. It is an arbitration committee and that committee will 
reach a final figure for them. 

Mr. Berry. But there is no compulsion, is there ? 

Mr. Ler. Yes, I think the agreement actually requires an agreement 
be arrived at by this arbitration committee. 

Mr. Berry. There was one other statement that I betieve Mr. Sigler 
made with regard to the economy of the area, that the Indian people 
need this land in order to maintain themselves. Is there sufficient 
land anyhow to support the number of people who live on this 
reservation ? 

Mr. Lee. I think there probably is not, even with the restored area, 
but that is all the more reason that we should give these people as much 
as we can in terms of land area to work with. They a had these 
lands actually during the past decades, but they simply have been 
unsure of being able to retain them. If the Secretary of the Interior 
revoked his withdrawal order, they would immediately be open to 
entry again. 

Mr. Berry. Is the income of the tribe based upon the sale of timber . 
off this land ? 

Mr. Ler. It is based on the sale of timber, and there is some income 
from livestock grazing, permits, and so on. 

Mr. Berry. What is the population of the tribe? 

Mr. Ler. Between 3,500 and 4,000. 

Mr. Puiiies. Four thousand and fifty. 

Mr. Berry. Of that 4,000, how many are located on the reservation 
making their living there? 


Mr. Ler. I think Mr, Phillips should answer that question. | 


Mr. Puiuirs. Approximately 3,000. 
Mr. Berry. Three thousand live on the reservation ? 
Mr. Puiures. Yes. 
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Mr. Berry. And what do they depend upon principally for their 
source of income / 

Mr. Puiures. The livestock industry largely, plus the work they 
do in the woods in the timber operations, and i in the mills adjacent to 
the reservation. There has been in the past some employment through 
the building of Grand Coulee and Chief Joseph Dams. That is large- 
ly a thing of the past, however, now. Their basic industry is the live- 
stock industry. 

Mr. Berry. Has there been a renegotiation of the timber contract 
since we were out there? I know when we were out there, there was 
considerable dissatisfaction on the price of timber, as I recall. 

Mr. Puiuirs. There has not been a renegotiation, as such, Mr. 
Berry, but there have been ee of stumpage prices since 
you were there. Upward, I might say. 

Mr. Berry. It has been upward ¢ 

Mr. Puitiies. Upward. 

Mr. Berry. I think that is all the questions now. I will have more 
for the Commissioners when they come on. 

Mr. Harry. Mr. Lee, let me ask you one question: What is your 
opinion of Mr. Magnuson’s proposal to substitute the word “read just- 
ment” for “termination” in section 4 of H. R. 61544 

Mr. Ler. I am sure that would be perfectly all right with the De- 
partment. It is simply a matter of language. That is, we used the 
word “readjustment.” The Commissioner prefers it, in fact. 

Mr. Harry. That is the reason I was asking the gentleman, because 
I noticed in the statement he used the word “readjustment. 

The gentleman from Washington, Mr. Westland. 

Mr. Wesrianp. Does this bill have the approval of any of the 
tribes ? 

Mr. Ler. This bill has the approval, I understand, of the business 
council. 

Mr. West1Anp. It has the approval of the business council? 

Mr. Ler. Yes. That is the governing body of the tribe, and they 
have selected delegates to come here this morning to speak for them, 
and they will be able to give you full information on their position. 

Mr. Westtanp. The business council is an elected council of the 
tribe ? 

Mr. Ler. That is correct. I might say they have had a very recent 
election. 

Mr. Wesrianp. Have the Indians ever been paid for these lands that 
were homesteaded ? 

Mr. Ler. I assume they were paid for the homesteaded land, but 
there is this very substantial portion that was never homesteaded. I 
see Mr. Phillips shaking his head. 

Mr. Puiuirs. They were paid only for those lands in the north 
half that they ceded prior to 1905. 

Mr. WestLanD. A million and a half. 

Mr. Puituirs. That is right. 

Mr. Westianp. That left about 1,386,000 acres that was apparently 
left for allotment to the Indians or open for homesteading; is that cor- 
rect? You did not get that, Mr. Lee? 

Mr. Lee. I did not get it. I was reflecting back on this previous 
question. There is a disagreement in the Department here as to 
whether they have been paid. It is my opinion, if the homestead en- 





22 COLVILLE INDIAN LANDS, WASHINGTON 
tries were made and the payments were made by the homestead en- 
trants as required by law, that the Indians were paid for those entries. ; pe 
But the problem is that some of them were unsuccessful and presum- T 
ably not paid. And then there is this very substantial area of land al 
that has never been homesteaded but I think we had better supply to se 
the committee a definite statement on that since we are not absolutely . th 
sure of it. th 
Mr. WestLanp. According to my very simple arithmetic, there th 
would have been approximately 468,000 acres which could either have : ju 
been allotted or could have been homesteaded. I have not seen any So 
figures to indicate how much of that was homesteaded and how much 
of it was allotted. I think it would be of advantage to this committee di 
to get those figures and to find out whether or not the Colvilles were . it 
ever paid for the lands which were homesteaded. : m 
Mr. Lez. Mr. Congressman, we will give you a definite statement 
on that very shortly, on whether they were paid or not. We have some th 
approximate figures on the amount that was actually homesteaded w 
in this report we are submitting to you. ce 
Mr. Wesrtanp. I would certainly agree with the statement. that he 
there is a moral obligation, to put it mildly, to restore the 818,000 m 
acres that are remaining to the Colville Tribe. 
Mr. Ler. I have those figures now, Congressman, if you would like ag 
them. sk 
For the fee patented or alienated lands there is 238,423 acres; re- I 
stricted trust patent allotments, 292,963; lands open for disposition di 
by the act of March 22, 1906, but temporarily withdrawn from entry . es 
in tribal lands, 878,728; and Government-owned lands, 4,019; making to 
a total of 1,414,133 acres of the diminished reservation. Out of this 
878,728 acres there is approximately 815,000 of that in this withdrawn li 
category. The rest is tribal land at the present time. ! ( 
Mr. Westxanp. I would like to get on to this $40,000 payment for . ¢ 
just a minute. The statement that Mr. Magnuson made, where it ap- ! bi 
parently tied this payment to income, struck me very forcibly. I have ba 
asked counsel to provide me with that phrase. It says: r¢ 


It shall give paramount consideration to the financial ability of the tribe to 
make such payments and shall use as a base in making such determination of i tl 
financial ability the net income of the tribe during the fiscal years ending on 
June 30, 1953, and June 30, 1954, and its relationship to the $40,000 annual 
payment provided for under provisions of this agreement for the initial 3-year 


period. tu 
I do not pretend to be any legal counsel or anything of the sort but | V 

in view of what I have read in the papers of this Colville area, I . 

would certainly want to warn the Colville Tribe against getting in- 

volved in any sort of payment to a county based on their tribal income. ) 

I would think that might really lead to some trouble. There should 

certainly be a better basis for making payments to the county. Are me 

you inclined to agree with that, Mr. Lee? ; ‘ 
Mr. Lex. Mr. Westland, in reviewing this agreement we had—I will 

say frankly we had some qualms about that particular provision in M 

the contract because it does leave something open to, you say, question t] 

at a later date. 1! 
Mr. WestLanD. This might very well become a county income tax = 

rather than an in-lieu-of-real-estate tax. hy 
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Mr. Leer. I think again the tribes and the counties and the State 
people that are here are better qualified to speak on that than I am. 
The tribe had a feeling that they have this large area of tax-free land, 
and the counties were ‘having a great deal of difficulty supporting the 
services that they’ were supplying to the Indians as well as the rest of 
the population. They were aware of the fact that one of these days 
the Federal Government would withdraw supervision and presumably 
that these lands would go on the tax roll and you would have a unified 
jurisdiction out there. On that basis they agreed that this was a rea- 
sonable way to compute the payment. 

Any time that you leave an open-ended question of this kind it is 
difficult to say it is going to work out exactly right. After weighing 
it very carefully we decided this was probably a reasonable agree- 
ment, ‘and we have not raised a question on that particular point. 

Mr. WesTLAnD. I would certainly oppose any agreement that tied 
their payments to the county based on income. I should think there 
would be a basis of similar payments by other residents, white resi- 
dents, in the same area based on similar situations. Perhaps the 
holding would not be as great or anything of that nature, but there 
might be some better basis for making those payments. 

Mr. Sieter. May I point out there is an escape provision in the 
agreement so that at any time the Indians agree that their lands 
shall go on thet tax rolls they can rescind the agreement altogether. 
I suggest that because, if there should be some exorbitant payment 
due under this formula tied to income, the Indians always have that 
escape route open to them which would limit their maximum liability 
to taxes. 

Mr. WestLanp. Well, you give them that alternative, but I do not 
like the idea of coming up with an almost impossible payment. Sup- 

ose this uranium does develop out there. Suppose the income of the 

olville Tribe reaches some astronomical figure. On that sort of 
basis this $40,000 may be $400,000, and then they will tell oe 
“You can either pay the $400,000 or have your land go on the tax 
rolls.” I do not think that would be a sound choice. 

Has this referendum been at the suggestion of the business council 
this be put to the referendum ? 

Mr. Lee. No, sir. That is the Department’s suggestion. 

Mr. WestLanp. Has that generally met with the approval of the 
tribal council ? 

Mr. Ler. I think the council would have to speak on that, Mr. 
Westland. 

Mr. Westxanp. That is all. 

Mr. Harry. Does that complete your statement, Mr. Lee? 

I believe counsel has a caate of questions. 

Mr. Asportr. I was asked by Congressman Edmondson, Mr. Chair- 
man, because of the commitment he has in the Veterans’ Administra- 
tion Committee this morning, to ask several questions for him. 

I would like to suggest that at this time the text of the act of 
March 22, 1906, the presidential proclamation of May 3, 1916, and 
the departmental orders of September 19, 1934, and November 5, 
1935, omitting any legal land descriptions, might properly be made 
a part of the record since they are referred to. They are not long, 
but they are referred to in many of the papers that will be included 
in the record. 
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Mr. Harry. Without objection, it is so ordered. 


5 mib 
(The documents referred to follow :) i tim 
4 sur 
1. Act or Marcn 22, 1906 (34 Svar. 80): CoLvILLeE INpIAN LANDS 1 crec 
‘ ( : 
An Act to authorize the sale and disposition of surplus or unallotted lands of the dimin- 4 - 
ished Colville Indian Reservation, in the State of Washington, and for other purposes i Int 
Be it enacted by the Senate and House of Representatives of the United States : of | 
of America in Congress assembled, That the Secretary of the Interior be, and he ; thr 
is hereby, authorized and directed, as hereinafter provided, to sell or dispose j and 
of unallotted lands in the diminished Colville Indian Reservation, in the State nec 
of Washington. tar. 
Sec. 2. That as soon as the lands embraced within the diminished Colville Pre 
Indian Reservation shall have been surveyed, the Secretary of the Interior shall j per 
cause allotments of the same to be made to all persons belonging to or having : Int 
tribal relations on said Colville Indian Reservation, to each man, woman, and the 
child eighty acres, and, upon the approval of such allotments by the Secretary ; s 
of the Interior, he shall cause patents to issue therefor under the provisions i pul 
of the general allotment law of the United States. ; any 
Sec. 3, That upon the completion of said allotments to said Indians the ; fro 
residue or surplus lands—that is, lands not allotted or reserved for Indian school, ; exe 
agency, or other purposes—of the satd diminished Colville Indian Reservation } con 
shall be classified under the direction of the Secretary of the Interior as of | 
irrigable lands, grazing lands, timber lands, mineral lands, or arid lands, and shall sul 
be appraised under their appropriate classes by legal subdivisions, with the : § 
exception of the lands classed as mineral lands, which need not be appraised, and : an 
which shall be disposed of under the general mining laws of the United States, ; sal 
and, upon completion of the classification and appraisement, such surplus lands : pre 
shall be open to settlement and entry under the provisions of the homestead laws if 
at not less than their appraised value in addition to the fees and commissions { sal 
now prescribed by law for the disposition of lands of, the value of one dollar : ha 
and twenty-five cents per acre }'° proclamation of the President, which procla- 
mation shall prescribe the manner in which these lands shall be settled upon, Ur 
occupied, and entered by persons entitled to make entry thereof: Provided, ; thi 
That the price of said lands when entered shall be fixed by the appraisement, as i thi 
herein provided for, which shall be paid in accordance with rules and regula- ; ne 
tions to be prescribed by the Secretary of the Interior upon the following : | 
terms: One-fifth of the purchase price to be paid in cash at the time of entry and : ap 
the balance in five equal annual installments to be paid in one, two, three, four, i su 
and five years, respectively, from and after the date of entry, and in case any . is 
entryman fails to make the annual payments, or any of them, promptly when due ; at 
all rights in and to the land covered by his or her entry shall cease, and any lal 
payments theretofore made shall be forfeited and the entry canceled, and the of 
lands shall be reoffered for sale and entry: Provided further, That the lands } ac 
remaining undisposed of at the expiration of five years from the opening of the : pr 
said lands to entry shall be sold to the highest bidder for cash, at not less than i 

one dollar per acre, under rules and regulations to be prescribed by the Secretary th 
of the Interior, and that any lands remaining unsold ten years after the said 4 su 
lands shall have been opened to entry may be sold to the highest bidder for cash 1 fu 
without regard to the above minimum limit of price. to 
Sec. 4. That the said lands shall be opened to settlement and entry by procla- : di 
mation of the President, which proclamation shall prescribe the time when and ; de 


the manner in which these lands may be settled upon, occupied, and entered by in 
persons entitled to make entry thereof, and no person shall be permitted to settle 


upon, occupy, and enter any of said lands except as prescribed in such proclama- ca 
tion: Provided, That the rights of honorably discharged Union soldiers and sailors of 
of the late civil and Spanish wars, as defined and described in sections twenty- is 
three hundred and four and twenty-three hundred and five of the Revised Statutes, di 
as amended by the Act of March first, nineteen hundred and one, shall not be by 
abridged. le 

Sec. 5. That all of said lands returned and classified as timber lands shall ay 
be sold and disposed of by the Secretary of the Interior under sealed bids to the tl 
highest bidder for cash or at public auction, as the Secretary of the Interior li 


may determine, and under such rules and regulations as he may prescribe. 
Sec. 6. That the proceeds, not including fees and commissions, arising from 
the sale and disposition of the lands aforesaid, including the sums paid for 
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mineral and townsite lands shall be, after deducting the expenses incurred from 
time to time in connection with the allotment, appraisement, and sales, and 
surveys, herein provided, deposited in the Treasury of the United States to the 
credit of the Colville and confederated tribes of Indians belonging and having 
tribal rights on the Colville Indian Reservation, in the State of Washington, and 
shall be expended for their benefit, under the direction of the Secretary of the 
Interior, in the education .1d improvement of said Indians, and in the purchase 
of stock cattle, horse teams, harness, wagons, mowing machines, horserakes, 
thrashing machines, and other agricultural implements for issue to said Indians, 
and also for the purchase of material for the construction of houses or other 
necessary buildings, and a reasonable sum may also be expended by the Secre- 
tary, in his discretion, for the comfort, benefit, and improvement of said Indians: 
Provided, That a portion of the proceeds may be paid to the Indians in cash 
per capita, share and share alike, if, in the opinion of the Secretary of the 
Interior, such payments will further tend to improve the condition and advance 
the progress of said Indians, but not otherwise. 

Sec. 7. That any of said lands necessary for agency, school, and religious 
purposes, and any lands now occupied by the agency buildings, and the site of 
any sawmill, gristmill, or other mill property on said lands are hereby reserved 
from the operation of this Act: Provided, That all such reserved lands shall not 
exceed in the aggregate three sections and must be selected in legal subdivisions 
conformable to the public surveys, such selection to be made by the Indian agent 
of the Colville Agency, under the direction of the Secretary of the Interior and 
subject to his approval. 

Seo. 8. That the Secretary of the Interior is hereby vested with full power 
and authority to make all needful rules and regulations as to the manner of 
sale, notice of same, and other matters incident to the carrying out of the 
provisions of this Act, and with authority to reappraise and reclassify said lands 
if deemed necessary from time to time, and to continue making sales of the 
same, in accordance with the provisions of this Act, until all of the lands shall 
have been disposed of. 

Sec. 9. That nothing in this Act contained shall be construed to bind the 
United States to find purchasers for any of said lands, it being the purpose of 
this Act merely to have the United States to act as trustee for said Indians in 
the disposition and sales of said lands and to expend or pay over to them the 
net proceeds derived from the sales as herein provided. 

Sec. 10. That to enable the Secretary of the Interior to survey, allot, classify, 
appraise, and conduct the sale and entry of said lands as in this Act provided the 
sum of seventy-five thousands dollars, or so much thereof as may be necessary, 
is hereby appropriated, from any money in the Treasury not otherwise appropri- 
ated, the same to be reimbursed from the proceeds of the sales of the aforesaid 
lands: Provided, That when funds shall have been procured from the first sales 
of the land the Secretary of the Interior may use such portion thereof as may be 
actually necessary in conducting future sales and otherwise carrying out the 
provisions of this Act. 

Sec. 11. That nothing contained in this Act shall prohibit the Secretary of 
the Interior from reserving from said lands, whether surveyed or unsurveyed, 
such tracts for townsite purposes, as in his opinion may be required for the 
future public interests, and he may cause any such reservations, or parts thereof, 
to be surveyed into blocks and lots of suitable size, and to be appraised and 
disposed of under such regulations as he may prescribe, and the net proceeds 
derived from the sale of such lands shall be paid to said Indians, as provided 
in section six of this Act. 

Sec. 12. That if any of the lands of said diminished Colville Indian Reservation 
can be included in any feasible irrigation project under the reclamation Act 
of June seventeenth, nineteen hundred and two, the Secretary of the Interior 
is authorized to withhold said lands from disposition under this Act and to 
dispose of them under the said reclamation Act, and the charges provided for 
by said reclamation Act shall be in addition to the apraised value of said 
lands fixed as hereinbefore provided and shall be paid in annual installments 
as required under the said reclamation Act, and the amounts to be paid for 
the land according to appraisement, shall be credited to the fund herein estab- 
lished for the benefit of the Colville Indians. 


Approved, March 22, 1906. 
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2, PRESIDENTIAL PROCLAMATION oF May 3, 1916 (Prr. 2, 39 Srar. 1778) : OpENTNG sucl 
CerTarn UNALLOrrep CotvILLe INprAN LANDs To Homestead ENTRY — 
er 
By THE PRESIDENT OF THE UNITED STATES allo 
att 
A PROCLAMATION at t 
I, Woodrow Wilson, President of the United States of America, by virtue of see 
the power and authority vested in me by the Act of Congress approved March : the 
22, 1906 (34 Stat. L., 80) do hereby prescribe, proclaim, and make known, that ; mu 
all the non-mineral, unallotted and unreserved lands within the diminished ; trix 
Colville Indian Reservation, in the State of Washington, classified as irrigable j exe 
lands, grazing lands, or arid lands, shall be disposed of under the general provi- . ané 
sions of the homestead laws of the United States and of the said Act of Congress, : the 
and shall be opened to settlement and entry and settled upon, occupied, and tha 
entered only in the manner herein prescribed : Provided, That all lands classified sel 
as timber or mineral, all lands designated for irrigation by the Government, and ; ant 
all lands within the following townships and parts of townships shall not be Go 
disposed of under this proclamation: ) lar 
Townships 31, 32, 33, and 34 north, range 35 east; township 30 north, range 31 otk 
east; township 31 north, range 30 east; north half of township 31 north, range ; ma 
28 east; townships 32, 33, and 34 north, range 28 east; south half and south . da 
half of north half of township 33 north, range 27 east; and fractional part north : he 
and east of Lake Omache of township 32 north, range 27 east. ’ tio 
1. A registration for the lands will be conducted at the cities of Spokane, ; 
Wenatchee, Colville, Wilbur, Republic and Omak, Washington, beginning July 5 col 
and ending July 22, 1916, Sunday excepted, under the supervision of John da 
McPhaul, Superintendent of the opening. Any person qualified to make entry wl 
under the general provisions of the homestead law may register. ch 
2. Any person who was honorably discharged after at least ninety days’ ce 

service in the United States Army, Navy or Marine Corps, during the Civil War, 

the Spanish-American War or the Philippine Insurrection (or the widow or eq 
minor orphan children of such person) may register either in person or by agent. th 
Other persons will not be permitted to register by agent. No person shall present mi 
more than one application in his own behalf and one as agent. til 
Each application for registration must show the applicant’s name, postoffice “a 
address, age, height and weight, and must be inclosed in an envelope bearing no al 
distinctive marks or any paper other than the application. No envelope shall Ie 

contain more than one application. | 


8. Each applicant must himself sign and swear to his application on or after al 
July 5, and not later than July 22, 1916, at Spokane, Wenatchee, Colville, Wilbur, o1 
Republic or Omak Washington, before a notary public designated by the Superin- he 
tendent : Except A solider’s or sailor’s application and power of attorney appoint- 
ing an agent may be signed and sworn to by the applicant at any time after the 
date hereof and prior to the close of the registration but the agent must sign 
and swear to the application during the time, at one of the places and in the 
manner herein prescribed for the execution of other applications. After applica- 0 
tions have been properly executed they must be delivered to the Superintendent 
or to some person designated by him to receive them. 

4. Beginning at 10 o’clock a. m. on July 27, 1916, at the said city of Spokane : j 
and continuing thereafter from day to day, Sundays excepted, as long as may be ‘ ; 
necessary, there shall be impartially taken and selected indiscriminately from 
the whole number of envelopes presented, such number thereof as may be neces- 
sary to carry the provisions of this proclamation into effect, and the applications £ 
for registration contained in the envelopes so selected, shall, when correct in form € 
and execution, be numbered serially in the order in which they were selected, ( 
beginning with number one, and the numbers thus assigned shall fix and control 
the order in which the persons named therein may make entry of the lands. 

5. A list of the successful applicants showing the number assigned to each will 
be conspicuously posted and furnished to the press for publication as a matter 
of news and a proper notice will be promptly mailed to each of these applicants. | 

6. Beginning at 9 o’clock, a. m., on September 5, 1916, and continuing thereafter 
on such dates as may be fixed by the Secretary of the Interior, persons holding 
numbers assigned to them under this proclamation will be permitted to select 
and enter the tracts they desire as follows: A map room will be established at 
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such place as shall be decided upon by the Secretary of the Interior, where num- 
bers assigned will be called in their numerical order. When an applicant’s num- 
ber is called, he must at once select the tract he desires to enter and will be 
allowed ten days following the date of selection within which to complete entry 
at the proper land office. During such period he must file a homestead application 
at the land office, accompanying the same with the usual filing fees and commis- 
sions and in addition thereto one-fifth of the appraised value of the tract selected. 
If the lands are in the Spokane, Washington, land district, entry must be made at 
the Spokane land office; if in the Waterville, Washington, land district, entry 
must be made at the Waterville’s land office. To save the expense incident to a 
trip to the land and to return to the land office, he may, following his selection, 
execute his homestead application for the tract selected within the land district 
and file same in the land office, where it will be held awaiting the payment of 
the fees and commissions and one-fifth of the appraised value of the land. In 
that event, the payment must be made within ten days following the date of 
selection. Payments can be made only in cash, by certified checks on national 
and state banks and trust companies, which can be cashed without cost to the 
Government, or by postoflice money orders made payable to the receiver of the 
land office. These payments may be made in person, through the mails or any 
other means or agency desired, but the applicant assumes all responsibility in the 
matter. He must see that the payments reach the land office within the ten 
days allowed, and where failure occurs in any instance where the application has 
been filed in the land office without payment, as herein provided for, the applica- 
tion will stand rejected without further action on the part of the local officers, 

In case of declaratory statements, allowable under this opening, the same 
course may be pursued, except that the filing fees must be paid within the ten 
days following date of selection, the party having six months after filing within 
which to complete entry. Soldiers or sailors or their widows or minor orphan 
children making homestead entry of these lands must make payment of fees, 
commissions and purchase money as is required of other entrymen. 

The purchase money not required at the time of entry may be paid in five 
equal installments. These payments will become due at the end of one, two, 
three, four, and five years after the date of entry, unless commutation proof is 
made. If such proof is made, all the unpaid installments must be paid at that 
time. Where three-year proof is submitted, the entryman may make payment 
of the unpaid installments at that time or at any time before they become due 
and final certificate will issue, in the absence of objection, upon such payment 
being made.. If any entryman fxils to make any payment when it becomes due, 
all his former payments wil) be forfeited and his entry will be canceled. 

7. No person will be permitted to select more than one tract, present more than 
one application to enter, or file more than one declaratory statement in his own 
behalf. 

8. If any person fails to select the tract he desires to enter on the date assigned 
to him for that purpose, or if, having made such selection he fails to perfect it 
by making entry or filing and payments as herein provided, or if he presents 
more than one application for registration or presents an application in any 
other than his true name, he will forfeit his right to make entry or filing under 
this Proclamation. 

9. None of the lands opened to entry under this Proclamation will become sub- 
ject to settlement or entry prior to 9 o’clock a. m. October 18, 1916, except in the 
manner prescribed herein; and all persons are admonished not to make any 
settlement before that time on lands not covered by entries or filings made by 
them under this Proclamation. All the said lands not then entered by persons 
assigned numbers hereunder, will, at that hour, become subject to settlement and 
entry under the general provisions of the homestead laws and the aforesaid Act 
of Congress. 

10. The Secretary of the Interior shall make and prescribe such rules and regu- 
lations as may be necessary and proper to carry the provisions of this Proclama- 
tion and of the said Act of Congress into full force and effect and is hereby 
authorized to prescribe the time when and the manner in which lands in any or 
all the townships temporarily withheld from disposal, as herein provided, may 
be opened to settlement and entry. 

In Witness Whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 
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Done at the City of Washington this third day of May in the year of our Lord j - ct 
one thousand nine hundred and sixteen, and of the Independence of the ones’ 

[SEAL] United States the one hundred and fortieth. vese 
Woodrow WILSON. 3 dum 

By the President: It. t 
RosertT LANSING, of a 
Secretary of State. and 

whi 

3. DEPARTMENT OF THE INTERIOR ORDER APPROVED SEPTEMBER 19, 1934: WrrH- te 
DRAWAL OF “UNDISPOSED” COLVILLE INDIAN LANDS FROM DisposAL UNDER THE stor 
Pusiic LAnp Laws “op 
DEPARTMENT OF THE INTERIOR, bai 

August 10, 1934. be | 

The honorable the SEcRETARY OF THE INTERIOR wat 
(Through the Commissioner of the General Land Office). to } 

My Dear Mk. Secretary: Section 3 of the act of June 18, 1934 (48 Stat. 984), ent 
enacted to conserve and develop Indian lands and resources, and for other pur- ten 
poses, contains the following provision : 7 

“The Secretary of the Interior, if he shall find it to be in the public interest, ) In 
is hereby authorized to restore to tribal ownership the remaining surplus lands Ni ma 
of any Indian reservation heretofore opened, or authorized to be opened, to sale, { “OT 
or any other form of disposal by Presidential proclamation, or by any of the ; Ar’ 
public-land laws of the United States: Provided, however, That valid rights or i eo 
claims of any persons to any lands so withdrawn existing on the date of the ; Ca 
withdrawal shall not be affected by this Act: Provided further, That this sec- = 
tion shall not apply to lands within any reclamation project heretofore author- : 
ized in any Indian reservation.” r Co 

During the early years of our dealings with the Indians, the custom was to 4 Id 
have individual or combined nations, tribes, or bands relinquish or cede to the ; Mi 
United States large areas claimed by them, for which there was usually a cash { 7 
or other consideration, and also the setting apart or reserving of certain lands 
within such ceded areas or from lands belonging to the United States and located 4 
elsewhere. These reserved lands thereafter became the recognized reservation of 
a tribe or band. In this way the Indians lost «ll identity with the ceded areas 
and their rights and interest therein were recognized as having been completely 
extinguished. In many instances such cessions, taken as a whole, embraced 
practically all of the lands now comprising many of the States of the West. 

In years following, for reasons varying on the different reservations, portions M 
of these diminished or newly established reservations were also ceded to the 7 
United States, the Indians receiving from the Government in lieu thereof a cash 
consideration, and other benefits. Such transactions were also recognized as : 
carving or separating a certain area from a particular reservation, operating as ‘ x 
an extinguishment of the Indian title. In this way the exterior boundaries of a ; * 


reservation were further reduced. The lands thereby separated from a reserva- 
tion were no longer looked upon as being a part of that reservation. 

This brings us up to the period of about 1890, at which time there was adopted 
the plan of opening to entry, sale, ete., the lands of reservations that were not 
needed for allotment, the Government taking over the lands only as trustee for 
the Indians. Under this plan the Indians were to be accredited with the pro- 
ceeds only as the lands were sold, the United States not to be bound to purchase 
any portion of the lands so opened. Undisposed of lands of this class remain the 
property of the Indians until disposed of as provided by law (Ash Sheep Com- 
pany v. United States, 252 U. 8. 159). Such lands are usually referred to as 
surplus lands of Indian reservations opened to public entry, and undoubtedly 
comprise the class of lands from which restorations to tribal ownership are to be 
made under the said section 3, if in the public interest. It can safely be said 
that it would not be to the interest of the public to restore to the Indians all 
undisposed of public lands that at one time were in Indian ownership but after- 
ward became the property of the United States by outright cessions from the 
Indian owners, because, as stated above, such action would mean the withdrawal 
in many States of all lands now available for entry as public domain. Such action 
undoubtedly would raise strong opposition in the various localities affected and 
have an undesirable bearing on the new Indian legislation. 

In connection with this matter, attention is invited to section 16 of the same 
act, which authorizes the formation of tribal organizations and provides that 





heh cas 


sk 






































































COLVILLE INDIAN LANDS, WASHINGTON 29 


tribes and tribal councils shall have authority “to prevent the sale, disposition, 
lease, or encumbrance of tribal lands, * * *"; also to section 18 which authorizes 
the Indians of any reservation, by a vote of a majority of the adult Indians on the 
reservation, to exclude themselves from the operation of the entire act, referen- 
dum election for such purpose to be held within 1 year after approval of the act. 
It. therefore, will be some time before it is known definitely whether the Indians 
of any of the reservations will exclude themselves from operation under the act, 
and until tribal organizations can be formed and thereafter definitely determine 
which of the “opened” Indian reservation lands still undisposed of should be 
permanently restored to tribal ownership. Tribal organizations should have a 
voice in deciding which lands should be withheld from disposition. It is under- 
stood from informal inquiry in the General Land Office that, although there are 
“opened” lands on various reservations, there are only a very limited number of 
reservations where sales can actually be made. Nevertheless, there is a possi- 
bility that in the meantime some desirable undisposed of “opened” lands might 
be entered or filed upon by non-Indians and thereby prevent the restoration of 
such lands to tribal ownership. For this reason, action should be promptly taken 
to prevent, for the present, the further disposition of any of such lands by public 
entry, sale, or otherwise. A withdrawal of this kind would be merely of a 
temporary nature. 

The following is a list of reservations where lands have been opened, the 
Indians to receive the proceeds of sale only as the tracts are disposed of. Asa 
matter of convenience, citations to treaties, agreements, or acts, under which such 
“openings” occurred, are also furnished : 


Arizona: San Carlos___----- Agreement of Feb. 25, 1896, ratified by act of 
June 10, 1896 (29 Stat. 388). 
California: 


Klamath River_____-_-__ Act of June 17, 1892 (27 Stat. 52). 
Round Valley__---- _.. Act of Oct. 1, 1890 (26 Stat. 658). 
Colonna: Utes. 2 Act of June 15, 1880 (21 Stat. 199). 
Idaho: Coeur d’Alene____--- Act of June 21, 1906 (34 Stat. 335). 

Minnesota : 
Bois Fort __- ixeaetee Act of Jan. 14, 1889 (25 Stat. 642). 
Deer Creek__ 1S Do. 
Fond du Lac__-_--- Si Do. 
Grand Portage or Pigeon 
A eon ae re Do. 
eee bene cS Do. 
White Oak Point_____~ Do. 
Teer see... ef Do. 
Montana: 
Flathead_____-____-__--_- Act of Apr. 23, 1904 (33 Stat. 302). 
Fort Peck......- _.__. Act of May 30, 1908 (35 Stat. 558). 
Crow ..._..........-... Act of Apr. 27, 1904 (38 Stat. 352). 
North Dakota: Fort Ber- 
UNS ee Sr ieee Act of June 1, 1910 (36 Stat. 455). 


Oklahoma: 
Cheyenne and Arapaho_ Act of June 17, 1910 (36 Stat. 533). 
Kiowa, Konanche, and 


REE Sache ea secs ch acta Act of June 5, 1906 (34 Stat. 213). 
South Dakota: 
Cheyenne River________ Act of May 29, 1908 (35 Stat. 460). 
Lower Brule_________- Act of Apr. 21, 1906 (34 Stat. 124). 
iy Act of May 27, 1910 (36 Stat. 440). 
Rosebvudu. __.. Agreement of Sept. 14, 1901, ratified by act of 
Apr. 23, 1904 (33 Stat. 254). 
| Se eee _.__. Act of Mar. 2,1907 (34 Stat. 1230). 
el en eengecoue Act of May 30, 1910 (36 Stat. 448). 
Standing Rock, N. Dak., 
RING PO a a tics Act of May 29, 1908 (35 Stat. 460). 
basa pavetee ates Act of Feb. 14, 1913 (37 Stat. 675). 
Utah: Unitah and Ouray___. Act of May 27, 1902 (32 Stat. 263, as amended). 


Washington: 


Cee howto cee ta Act of Mar. 22, 1906 (34 Stat. 80). 


: Spokane_____.___._._.___.._ Act of May 29, 1908 (35 Stat. 458). 
Wyoming: Wind River__ . Agreement of Apr. 21, 1904, ratified by act of 


Mar. 3, 1905 (33 Stat. 1016). 


67331—55——_3 


30 COLVILLE INDIAN LANDS, WASHINGTON 

As a matter of explanation, it may be said that the Klamath River Reservation, : 
mentioned in the list of reservations herewith, was established by Executive 4. 1 
order of November 16, 1855. The surplus lands were opened to settlement, 3 o 
entry, and purchase under the laws of the United States by the act of June 17, t 1 
1892 (27 Stat. 52). As a consideration for the lands so opened, the Indians : 
were to receive allotments, village sites, and $1.25 per acre for lands disposed 1 The 
of to certain settlers. Apparently the lands within this “opened” reservation ; 
remaining undisposed of at this time are of the class intended for withdrawal i A 
and should be retained from disposition until their need for Indian purposes : the 
has been investigated. { wit 

The Ute lands of Colorado, the areas covered by the act of June 15, 1880 (21 : it ¢ 
Stat. 199), as amended by the act of July 28, 1882 (22 Stat, 178), were deemed : tril 
to be public lands of the United States and subject to disposal as such. How- ; of . 
ever, the lands were to be sold, the proceeds to be first applied to reimbursing ; 
the United States for expenses incurred in connection with administration of pes 


the act and the remainder to be deposited in the Treasury of the United States 
for the benefit of the Indians. In view of this provision, such of these lands as 
remain undisposed of are also looked upon as being of the class to be temporarily 
withdrawn from further disposition, as proposed, and, therefore, have been in- 
cluded in the above list. 

The act of May 17, 1900 (31 Stat. 179), provided for free homesteads for the 
benefit of actual and bona fide settlers, and that all sums of money so released 
from payment of collection, which if not released would have belonged to an 
Indian tribe, were to be paid to such Indians by the United States. It is there- ; 
fore, not intended that this withdrawal shall apply to any lands of this class r 
where the Indians were reimbursed by the United States for the value of such } Ac 


AER me ee 


lands in accordance with the said act of May 17, 1900 (31 Stat. 178). 
: ee the 
If there are lands on any of the reservations named, other than the areas so) 
covered by the said citations, that were “opened”, and for which the Indians z 
a ; oe: oe 7 “ , the 
receive the proceeds when disposed of, it is intended that they be included in of 
the withdrawal. Areas within regularly authorized reclamation projects are po: 
to be excepted. 
It is, therefore, recommended that all undisposed of lands of the Indian reser- tir 
vations named above that have been “opened,” or authorized to be “opened,” pe 
to sale, entry, or any other form of disposal under the public land laws, or which col 


are subject to mineral entry and disposal under the mining laws of the 
United States, with the exception of areas ineluded in reclamation projects, 
be temporarily withdrawn from disposal of any kind, subject to any and all 
existing valid rights, until the matter of their permanent restoration to tribal 
ownership, as authorized by section 3 of the act of June 18, 1934, supra, can 
be given appropriate consideration. The intention is to withdraw only lands, 
the proceeds of which, if sold, would be deposited in the Treasury of the United 
States for the benefit of the Indians. In the event it is found that there are hi: 
lands of other reservations that should have been included in this proposed 


withdrawal, appropriate recommendation will be made to have the withdrawal ™ 
extended to embrace such lands. 
Sincerely yours, 
(Signed) JoHN COLLIER, ; 
Commissioner. gi 
GENERAL LAND OFFICE, . 
Washington, D. C., September 15, 1934. re 
There are no reasons known to this Office why the foregoing recommendation ; 1Z 
should not be approved. j O} 
(Signed) Frep W. JoHnson, 
Commissioner. 
DEPARTMENT OF THE INTERIOR j oT 
; a 
OFFICE OF THE SECRETARY ; ' 
: 
Approved, as recommended, September 19, 1934. : re 
(Signed) HArotp L. IcKEs, 
Secretary of the Interior. ; tr 
Ww 
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4. DEPARTMENT OF THE INTERIOR ORDER APPROVED NOVEMBER 5, 1935: CoNTINUANCE 
oF WITHDRAWAL OF COLVILLE INDIAN LANDS UNTIL FURTHER CONSIDERATION OF 
LEGISLATION PROVIDING FOR RESTORATION 


OcroseR 31, 1935. 
The honorable the SECRETARY OF THE INTERIOR. 

My DEAR Mr. Secrerary: Under dates of September 19 and November 2, 1934, 
the Department approved the recommendation of this Office for the temporary 
withdrawal of undisposed of “opened” lands on 33 Indian reservations until 
it could be determined which of such lands should be permanently restored to 
tribal ownership under authority of section 3 of the Indian Reorganization Act 
of June 18, 1934 (48 Stat. 984). 

Of the reservations named in the said orders, the Indians of eight of them 
have since voted to exclude themselves from operation of the act to their 
reservation affairs, as follows: 

Klamath River, California 
Coeur d’ Alene, Idaho 
Fort Peck, Montana 
Crow, Montana 

Umatilla, Oregon 

Colville, Washington 
Spokane, Washington 
Wind River, Wyoming 

The Indians of these reservations having rejected the Indian Reorganization 
Act, they are not eligible to have their undisposed of opened lands restored to 
them under that act. A number of these reservations have large areas of un- 
sold lands that would be of material benefit to the Indians if made a part of 
their regular tribal holdings. For this reason, we are considering the advisability 
of recommending special legislation to authorize the restoration of the undis- 
posed of opened lands of the reservations named to tribal ownership. 

It is, therefore, requested that such lands of the said reservations be con- 
tinued in their present state of temporary withdrawal until the matter of their 
permanent restoration to the Indians by special legislation can be given further 
consideration. 

Sincerely yours, 
——_——- —_—., Commissioner. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
November 5, 1945. 

Approved and referred to the Commissioner of the General Land Office for 
his information and such notation upon the records of his office as may be 
necessary. 

(Signed) Oscar L. CHAPMAN, 
Assistant Secretary. 

Mr. Assorr. As a predicate to some of the testimony that will be 
given, in view of the statement submitted in advance, 1 or 2 questions 
with respect to the act which is principally involved here. Is it cor- 
rectly understood that the act of March 22, 1906, generally author- 
ized the approximately 818,000 acres here involved to be classified and 
opened to public disposition? Is that correct, Mr. Sigler? 

Mr. Sicter. That is correct. 

Mr. Asporr. And with reference to that act, section 6 provided, did 
it not, that the proceeds of the lands over those that were required for 
allotment would be held in trust for the benefit of the Colville Tribe? 

Mr. Sieter. I do not have the language before me, but that is my 
recollection. 

Mr. Ansorr. With respect to such a provision for holding sums in 
trust for the tribe, do you, Mr. Sigler, know of any judicial decisions 
which have held that such provision in effect constitutes establishment 
of equitable title to such lands in the beneficiary tribe? 
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Mr. Sieter. The provision for selling the lands and taking the pro- | ] 
ceeds in trust creates an equitable title in the lands? ] 

Mr. Assorr. With respect to those lands that are held in trust for ] 
them—and I am referring particularly to the decision growing out of bet 
the Ute jurisdictional act—do you find a parallel in the decision in / po 
the Ute jurisdictional act and with respect to the facts we have before or 
the committee now ¢ ; = s0- 

Mr. Stevrr. I am not able to answer that because I do not recall ; of 
sufficiently clearly the Ute jurisdictional act. | Js 

If I may answer your question in this way: In my judgment the 
complete legal title to the lands is in the United States. They were . | 
ceded by the Indians and the cession was accepted by the United C1 
States. 

Mr. Axporr. I believe that is agreed, and you are making it clear th 
that you are referring to legal title. i ea 

Mr. Stcier. Legal ‘title. m 

Mr. Asporr. Presently, is the equitable title in the Colville Tribe? i pl 

Mr. Sicter. I am not sure what you mean by “equitable title.” The m 
legal title is in the United States. Congress has said the lands shall : tic 
be sold or shall be opened to sale and the proceeds of the sale shall 
be held in trust for the Indians. I am not sure that creates any equi- ty 
table title. 

Mr. Ansorr. Do you feel that the beneficial title is in the tribe? Or 
would your answer be somewhat the same ? V 

Mr. Sie rk. I do not feel that I can say any kind of a title to the m 
land is in the Indians. The Indians have a claim for compensation . li 
for the land which is legally in the United States. Their claim is to re 
compens: ation, in my judgment, not to title. . tl 

Mr. Anorr. With that slight background, do you feel that the pro- ti 
visions of the two bills under consideration by the committee, in oftect, 
require the tribe to pay for the return of lands which they may pos- W 
sibly equitably own ¢ I 

Mr. Sterer. Definitely not. 

Mr. Ansorr. So that if the assertion is made that, in effect, the pro- C 
visions of this bill require the tribe to pay for the return of these il 
lands, you would say the effect of the bill is not that ¢ ti 

Mr. Sterer. The bill does not require the tribe to pay anything. 

Mr. Assorr. 1 am coming to that now. Would you consider that h 
the provisions for contributions to the counties, in effect, constitute a 
requirement or could be labeled a payment by the tribe for the lands? a 

Mr. Sicier. Definitely not. t 

Mr. Asnorr. Do you feel that agrement to the so-called termina- . a 
tiou—and this point has been touched on—in effect constitute the price 
to the tribe for receiving these lands? . C 

Mr. Steier. Definitely not. r 

Mr. Abbott, may I make this clear: I think those questions are mix- 
ing motives for passing the legislation and actual requirements of the { t 
legislation. Now anyone can contend, as the suggestion has already ; ] 


been made here by Mr. Metcalf, that the requirement that the Indians 1 
pay the counties $40,000 a year is a club, I think that was the word 

that was used, to get the ceded lands restor ed. That may or may not 

be true. But’ technically and literally it is not compensation for the 

restoration of the lands. I think there should be a sharp distinction 

between motives and actual provisions for compensation. 
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Mr. Assorr. They just happen to be currently presented provisions ? 

Mr. Sicter. They are both in this single bill. 

Mr. Apspgorr. Now a slight aside. The committee now has pending 
before it and has just received, I believe, dated July 19, 1955, a re- 
port on the Crow restoration bill, which is H. R. 4666 of the 84th Con- 
gress, and a rather hasty examination suggests that neither of these 
so-called conditions, that is, local payments in lieu of taxes in the view 
of the Bureau, or any reference to termination is included in that bill. 
Is that correct ¢ 

Mr. Steuer. That is correct. 

Mr. Ansorr. And do you distinguish between the situation on the 
Crow Reservation and that on the Colville Reservation ¢ 

Mr. Sicier. Yes; we do. I think this committee is fully aware of 
the fact that the Department for years and currently maintains that 
each tribe has its own peculiar problems and each tribe’s problems 
must be considered separately. In the case of the Colvilles, the ex- 
planation has already been made that they are in our judgment al- 
most ready for a termination program. We have not taken that posi- 
tion with respect to the stage of development of the Crows. 

With respect to payments in lieu of taxes or a contribution to coun- 
ty governments, the facts are materially different. 

Mr. Asporr. I think that is responsive to the question asked. 

Now the Indian Reorganization Act of June 18, 1934, the so-called 
Wheeler-Howard Act, is referred to in some of the briefs and state- 
ments here. Is it true that under the Indian Reorganization Act 
literally hundreds of thousands or millions of acres were in effect 
restored to tribes by the operation of that act, lands that prior to 
the enactment of the 1934 act had been held in trust or the receipts 
therefrom held in trust for a designated time? 

Mr. Sieter. Yes. That act permitted the Secretary to, by procla- 
mation, restore those ceded lands for the tribes that accepted the 
IRA. 

Mr. Assorr. And would it be true that but for the failure of the 
Colville Tribe to adopt the Indian Reorganization Act chartering and 
in corporation provisions there may well have been vested in them 
title to the 818,000 acres? 

Mr. Sieter. Yes; I think that is a safe statement to say they would 
have title had they accepted the act. 

Mr. Apporr. And in view of the treatment of other tribes which did 
acquire lands, having chartered themselves and incorporated under 
the Indian Reorganization Act, would they at that time have had 
a payment in lieu of tax provision ? 

What I am saying is: Did those other tribes as a condition prece- 
dent, or a concurrent condition, agree to—were they requested to or 
required to agree to payment in lieu of taxes? 

Mr. Steter. That question relates to a period of 20 years ago, more 
than 20 years ago. I would have to speculate on what might have 
happened had the Colvilles been approached at that time, and I do 
not feel I can safely do that. 

I would like to say, though, that 20 years is a long time and that 
conditions have changed in those 20 years and what might have hap- 
pened back there is not necessarily controlling here. 

Mr. Berry. Will the counsel yield there? 
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Mr. Assorr. Surely. 
Mr. Berry. We have heard the word “club” used a couple of times - i 
this morning. Would you say that the requirement that a tribe 


accept the IRA in order to get their lands back was a club in 1934? "7 
Mr. Sicrer. Congressman Berry, I suppose that is a rhetorical 
question. 
Mr. Axzsorr. Without regard to speculating, Mr. Sigler, as to what ST 
might or might not have a had the Colville Tribe accepted the 
iting 90 or come under the Indian Reorganization Act, do you 
now of any tribes electing to come under the act who as a concurrent 
condition or condition precedent, whatever it might have been, to ac- 
ceptance of that corporate charter, agreed to payment in lieu of taxes? 
Mr. Steter. No; I do not. ; 
Mr. Asporr. The answer is then “No” to that question ? fe 
Mr. Sieier. The answer is “No” to your last question. 
Mr. Asporr. Yes. 
Now again, as a predicate to some of the testimony that will be given, at 
I would like to address this question to the superintendent. Have = 
roads been built by the Indian Service in the three counties, I believe, qe 
Okanogan, Ferry, and Stevens? " 
Mr. Puturs. They have. . th 
Mr. Assorr. Have roads been built by the Indian Service which are 
used by the non-Indians? | 
Mr. Putiurps. Yes. : G 
Mr. Aspotr. In Okanogan County, Highway 10—A, from Coulee ( 
to Omak, is that an Indian road ? 
Mr. Puiuies. That is a State highway. tl 


Mr. Assorr. Did Indian Service funds build that road or contribute 
to its construction ? 
Mr. Puriurps. Indian Service funds were used in the early con- j - 
struction of the road before it became a State highway. j 
Mr. Ansorr. And in Ferry County, the road between Highway No. 7 
and Nespelem, is that an Indian Service road or was it constructed 
from Indian Service funds? Perhaps the county people are in a better ls 
position to tell. . 
Mr. Puitires. They are in a better position to answer that than I. 
Mr. Assorr. Do you know whether the road that is designated from 
the State highway in San Poil to Inchelium by way of Twin Lakes 
is an Indian Service road ? . I 
Mr. Pixies. It is. . : 


Mr. Assorr. And the road from San Poil Valley to Inchelium by ; 
way of Silver Creek ? . ; 
Mr. Purmutrs. It is Indian Service. F 


Mr. Assorr. Are those roads used to your knowledge by non-Indians 
as well as Indians? 

Mr. Puiures. They are; yes. 

Mr. Asporr. I believe that is all the questions I have, Mr. Chairman. 

Mr. Hatey. Are there any further questions? 

If not, we will call the next witness. 

Mr. Lyle Keith. 

Mr. Kerra. Mr. Chairman, as tribal counsel I have given a copy of 
my statement to Harvey Moses, the chairman of the business council | 
and suggested that he turn it in along with his statement. I do not : 
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want to take up the time to make the statement unless it is the desire 
of the committee to do so. I am responsive and will be responsive to 
any questions either now or later as the committee might have. 
Mr. Hatey. Thank you, Mr. Keith. 
Mr. Moses, state your name for the record and your representation. 


STATEMENT OF HARVEY MOSES, CHAIRMAN, COLVILLE BUSINESS 
COUNCIL, IN BEHALF OF THE CONFEDERATED TRIBES, ACCOM- 
PANIED BY GLEN WHITELAW, STEVE CLEVELAND, JAMES B. 
WHITE, GEORGE FRIEDLANDER 


Mr. Moses. Mr. Chairman and members of the committee, my name 
is Harvey Moses, chairman of the Tribal Council of the Colville Con- 
federated Tribes. 

I would like to thank the committee for giving us the privilege of 
appearing in behalf of our restoration bill. I would request of the 
chairman that since there have been a lot of questions directed against 
our restoration bill that I be free to call upon any members of our 
delegation in answering any questions. 

Mr. Hatey. Will you invite them up to have a seat, and identify 
them as you call them up so that the reporter may know who they are 
and who is responding. 

Mr. Moses. Steve Cleveland. Glen Whitelaw. James White. 
George Friedlander. 

Mr. Harey. You may proceed. 

Mr. Moses. This is the statement of the Tribal Business Council of 
the Colville Confederated Tribes. 

I am Harvey Moses, an enrolled member of the Colville Confed- 
erated Tribes, a duly elected chairman of the Colville Business Coun- 
cil, the governing body of the Confederated Tribes. I do hereby make 
the following statement for and on behalf of the Colville Indians. 

Since 1946, the Confederated Tribes have from time to time tried 
to effectuate the restoration and clarification of the so-called opened 
lands involving some 818,000 acres of land. The restoration of the 
818,000 acres of land to the Colville Confederated Tribes may be- 
come a self-sustaining people. 

Since the departmental orders of September 19, 1916, opening a 
portion of the reservation lands to homestead entry, the tribes have 
assumed control over all undisposed of. lands within the boundaries 
of the reservation. Approximately 97 percent of the income derived 
by the Confederated Tribes had been obtained from sale of timber, 
grazing permits, and leases on said undisposed of lands. 

It is by now a well-known fact that the entire economy of the Con- 
federated Tribes is based on the assumption that these Jands belong to 
the tribes. The fact that the House of Representatives two times 
passed legislation to restore these 818,000 acres to the Colvilles is in 
itself a convincing argument that these lands are necessary to the 
economy of the Confederated Tribes. : 

The very life of the Colville Indian people is dependent on the 
restoration of these lands to tribal status. Should this legislation fail, 
it would seriously disrupt the present economy of our people and 
greatly retard it. 
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Should the land not be restored to us, it would collapse the entire 
economic structure of the Confederate Tribes. Unless the opened 
lands are restored to us, many tribal programs, enterprises, plans for 
the future will fail completely. 

At the present time we have a timber cutting program operating on 
a sustained-yield basis, grazing, irrigation, a very good fish and wild- 
life program, our own Jaw and order code, approved by the Bureau 
of Indian Affairs and recognized by the State of Washington, mining 
possibilities, especially in the field of uranium. We have been advised 
that, as soon as these lands are restored, our mining and leasing regu- 
lations will automatically go into effect. It might be well to mention 
that we have no disagreement with any mining fraternity. All is de- 
pendent now on the restoration of said lands. 

As a result of a conference with the Portland area office, Portland, 
Oreg., on April 1, 1955, concerning the restoration of the lands in 
question, the agreement with Ferry and Okanogan Counties, and 4 
ylan for the rehabilitation of the Colville Indians, Business Council 
estiotion 1955-33 was adopted, requesting that legislation be intro- 
duced similar to H. R. 2432, 81st Congress, as approved by the Senate 
Committee on Interior and Insular A ffairs of said 81st Congress. The 
resolution also requested that termination not be tied to proposed leg- 
islation; that the tribes would actively participate in planning and 
programing with a view to the eventual withdrawal of Government 
supervision; that the agreement with counties be approved, whereby 
the Confederated Tribes will contribute to local county government 
for service they are now rendering to the Colville Indians. We would 
like to point out to proposed legislation ; that the tribes would actively 
participate in planning and programing with a view to the eventual 
withdrawal of Government supervision ; that the agreement with coun- 
ties be approved, whereby the Confederate Tribes will contribute to 
local county government for service they are now rendering to the 
Colville Indians. We would like to point out that this contribution 
is not in lieu of tax, but a contribution from the Confederated Tribes 
for services now being rendered to our people within the reservation. 
The Colvilles venture into the field of eats relations has paid off 
immensely. Our people are adherents to the good-neighbor policy and 
willingly cooperate with their white friends in civic enterprises. The 
feeling and good will that now exists between our people and the offi- 
cials and people of Okanogan and Ferry Counties is a good example. 

We are sincere in our belief that a majority of our people are in 
favor of H. R. 6154, and that a great majority will benefit from this 
legislation. 

On behalf of the members of the Colville Confederated Tribes and 
the members of the delegation, we request you to act favorably and 
expeditiously. 

Thank you. 

Mr. Hatry. Does that complete your statement ? 

Mr. Mosss. Yes, it does. 

Mr. Hater. The gentleman from South Dakota, Mr. Berry. 

Mr. Berry. I want to ask this question: Do you have any proof that 
a majority of the people of your reservation do favor the passage of 
H R. 6154? 

Mr. Moses. I will refer that question to Mr. Friedlander. 
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Mr. Frrepianper. Yes, I would say that. I was selected by the 
former chairman of the tribal business council. I was a member of the 
tribal business council until July 15 of this year and a delegate at this 
time. 

Mr. James D. White, then chairman of the tribal business council, 
selected me to act as chairman to hold hearings throughout the reserva- 
tion on some of the proposals such as is in question and brought out 
here—the termination and the payment to the counties. There were 
no great objections to that. 

Mr. Berry. How many were up for election on the council at the 
last election ? 

Mr. FriepLanper. There are seven elected every year. 

Mr. Berry. Seven elected each year ? 

Mr. FrrepLanper. Yes. 

Mr. Berry. Were any of those who had served on the council and 
who had supported this program defeated in the last election ? 

Mr. Frrepianper. I was, sir. 

Mr. Berry. You were defeated ? 

Mr. FrrepiaAnper. Yes. 

Mr. Berry. Were you the only one? 

Mr. Frrepianper. No, there were several defeated. It is the demo- 
cratic form of government. We have our regular election. 

Mr. Berry. Would that be an indication that the voters were not 
entirely satisfied with your program ? 

Mr. Frrepianper. I would say “No.” I was defeated because one 
of the members who beat me in the office, he was going to make a large 
payment available for the tribe. 

Mr. Berry. It was not a question of termination ? 

Mr. Frrepianper. No. 

Mr. Berry. Or whatever you want to call it. It was not a question 
of whether they approved this bill or not, you think ? 

Mr. Frreptanper. No, I would not say that. 

Mr. Moses. Mr. Berry, I would like to dwell on that question a little 
further. I think there were three members that were defeated in our 
last election that supported this bill. 

Mr. Berry. Was it made an issue in the campaign # 

Mr. Mosrs. No, I do not believe it was. 

Mr. Berry. And four who were active in this program were re- 
elected ? 

Mr. Friepitanper. There were four reelected that supported the 
bill. 

Mr. Berry. I do not mean to say that is a definite criterion because, 
as you say, there are always so many things that come into any elec- 
tion. 

I have several questions with regard to taxation and this contract, 
but I think maybe I had better save them for the county commissioners 
when they come on. 

I think that is all, Mr. Chairman. 

Mr. Mosgs. Mr. Berry, Mr. Cleveland has an answer to your ques- 
tion, I believe. 

Mr. Cievetanp. I do not think this election you are speaking of 
necessarily decided whether for termination on this election. There 
were other various matters. 
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Mr. Berry. Would you favor a referendum so that everyone could M 

vote to determine whether or not this should be accepted ? forn 
Mr. CLEVELAND. Yes. M 
Mr. Berry. You think that would be a good plan? M 
Mr. CLeveLAnp. In order to be fair, I think a referendum should be M 

held. whi 
Mr. Hatey. I wonder if that applies to all of them. > mer 
Mr. Berry. Do you all agree with that? T 


Mr. Moses. Yes. 

Mr. Wuiretaw. Yes, Mr. Chairman. We were very glad to hear of 
the amendment to the bill. 

Mr. Hatey. The gentleman from Washington. 

Mr. WEsTLAND. What is this recent uranium discovery out there on 
presently allotted lands or in some so-called open lands ? 

Mr. Moses. We do not have any uranium discoveries on our reserva- 
tion. 

Mr. Horan. Might I reply to that? 

Mr. WEstTLAND. Certainly. 

Mr. Horan. The uranium discovery 
coverers with us. 

Mr. WestLanpb. Congratulations. 

Mr. Horan. Is on the Spokane Reservation and not the Colville. 
However, there are a lot of eyes on the Colville Reservation. I can tell 
you that. 

Mr. WestLanp. You mentioned in your statement, Mr. Moses, about 
some of the mining interests and your mining program, as I gathered, 
being delayed until title was settled in the tribe, and I thought you had co 
reference to uranium discoveries. But that is not the case. Is that 
correct ¢ 

Mr. Mosss. Yes. 

Mr. WesrLaNnp. Would you care to go into that a little bit further 
as to what that situation is? 

Mr. Moses. We have some members of the tribe that did prospect 
on their own with Geiger counters and make an effort to stake their i 
claims, but due to the unsettled status of these open lands were not 
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permitted to do so unless said lands are restored. il 
Mr. WestLanp. In other words, you feel that lack of title in the r 
tribe is holding up any further mining exploration ? : h 
Mr. Mossrs. Yes. : 
Mr. Westtanp. If these lands are restored, would it be your inten- : J 


tion to hold them as a tribe and to operate the lands in tribal status 
rather than allotting them to individual Indians ? 

Mr. Mossrs. Yes, that is our intention. 

Mr. Berry. Is the entire reservation presently allotted ? 

Mr. FrrepLanper. No. 

Mr. Berry. Is there some property being managed as tribal prop- 
erty ? 

Mr. Mossgs. Yes. 

Mr. WestLanp. Does this business council have any jurisdiction 
over these allotted lands insofar as your forestry program or logging 
program is concerned ? 

Mr. Frieptanper. No. You mean the allotment to tribal members? 

Mr. WESTLAND. Yes. 
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Mr. FRrepiaNper. No, we do not have any. I say “we.” I was a 
former councilman. The council only manages the tribal property. 

Mr. WestLAND. That is all, Mr. Chairman. 

Mr. Hater. Counsel has some questions. 

Mr. Assorr. Mr. Edmondson wanted one or two questions asked 
which could be directed to Mr. Moses, I believe, and/or the gentle- 
men who accompany him. 

The agreement of April 21, 1954 contains in one of the whereas 
clauses this statement: “Whereas some of the services which have 
heretofore been performed by said counties and which will continue 
to be performed by said counties are of aid, both direct and indirect, 
to the tribe and its enrolled members.” 

You are familiar with that, Mr. Moses? 

Mr. Moses. Yes. 

Mr. Assorr. Could you state what the directly beneficial services 
are generally ? 

Mr. Mosss. I will refer that to Mr. Whitelaw. 

Mr. Wuiretaw. One benefit that we receive from the county in 
Okanogan County is juvenile cases. 

Mr. Axssorr. Juvenile cases? 

Mr. Wuiretaw. Yes. The tribe in our law and order have no way 
of taking care of juvenile cases, which we transfer to the county. 

Mr. Assort. So the counties do have jurisdiction over juvenile 
ases ? 

Mr. WuireLaw. Yes, they do when we transfer them to them. 

Mr. Asporr. You have no way of knowing what the cost of the 
county is in handling those juvenile cases ? 

Mr. Wuiretaw. No. 

Mr. Axporr. Are there any other direct benefits which you receive 
from the county at present? What is your situation with respect to 
education ? 

Mr. Wuiretaw. We are under the Johnson-O’Malley Act. 

Mr. Asporr. And how about indirect benefits? 

Mr. Moszs. I will refer that to Mr. White. 

Mr. Wuire. Mr. Abbott, we live side by side, and we work together 
in order to gain. The county in one way or another helps on the 
roads, schools, welfare, a number of cases that they take hand in 
helping us to step forward. 

Mr. Assorr. And in arriving at this tentative $40,000 figure, did 
you go down through those direct and indirect benefits and try to 
relate them in dollar costs to the proposed payment by your tribe? 

Mr. Wurre. Yes, we did. We do not have the figures with us, but 
that was discussed quite thoroughly. The reason why the $40,000 
was entered into was because during the 81st Congress, when this bill 
was first discussed, it was requested that Congress would appropriate 
$25,000. After a long discussion on it, it was found that Congress 
could not appropriate any funds for an in-lieu-of-tax bill. So we 
thought that paying a fair share toward local services from our local 
government in the gain and development for the community, it would 
only be fair for the tribe to pay $40,000 to the local government. 

Mr. Apporr. In that connection, the last question I have, and this 
is addressed to all of you gentlemen. I would like to have you, if 
you would, listen to it carefully, and if you say you cannot express 
an opinion on it, I am sure that is a matter of your own judgment. 
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Have you felt in your discussions with the Bureau representatives N 
or the county peviile that you must go along with this $40,000 in spo 
order to have support for the restoration legislation ? mer 

Mr. Wuire. Are you asking me? N 

Mr. Assorr. I am simply asking if you desire to express a view tiot 
or answer it at this time. Have you felt that there is a connection one 
in the restoration program and the support for this restoration bill, pec 
between that and your agreement to pay $40,000 or a sum in that out 
neighborhood to the counties? nat 


Mr. Wuirr. Mr. Abbott, answering that, the Bureau had no part ) 
in the $40,000. | 





I 
Mr. Asporr. They did not have? e. 
Mr. Wurrr. No; they did not have. The tribal council and the the 

Ferry and Okanogan County representatives entered into that agree- ] 

ment. ] 

Mr. Aszorr. But in your dealings with the county representatives, . cot 
did you feel that the agreement to pay was a part of the price for all 
support of this restoration ? 

Mr. Wutre. No; we did not. That was for services that we feel the : 
counties are now giving our people. | 

Mr. FriepLANper. May I add to that? res 

Mr. Apporr. Yes. . 

Mr. Frrevtanper. You might say this: In our meetings with the co 
county commissioners it seemed like it would be impossible to try to tic 
reintroduce an in-lieu-of-tax bill for Congress to appropriate. So 
they sort of felt if you did not, then we thought we would aid them. : 

I think it is very necessary they should have this money if the : 

Congress cannot appropriate it. Even though we are a poor little : 

nation, we would help them. th 

Mr. Aprorr. Let me ask you then, in connection with this termi- ta 
nation provision in the bill, is there any relationship in your view : 
to inclusion of this termination provision in the bill and your desire . 
to have the title to the lands quieted in the Colville Tribe ? : 

Mr. Frreptanper. In our meeting of April 1 in the district office— } 

1 think you will see in the summary of our meeting there we did not j al 
vant termination attached to the bill, that we would make a planning . 
in that period, that there should be no termination mentioned, but th 

we would be sort of : 

Mr. Asporr. Do you other gentlemen concur in the statement made ; m 
by Mr. Friedlander? gr 

Mr. Wurrs. May I add to that? ti 

Mr. Asporr. Yes. : 

Mr. Wurtre. The reason why the tribal council is much in favor of 
that section 4, readjustment section, is that the consensus and the tl 
feeling and the views of the district meeting on the reservation came 
out that some of our members are for termination immediately, some v 


are for 5 or 10 years, others do not want termination under any cir- 
cumstances. And we feel that with section 4 in there, with the re- S' 
quested amendment on the referendum, it will protect each individual | 
legal voter. 
Mr. Asegort. On that point, are nonreservation Indians permitted 
to vote in referendums / t 
Mr. Wuire. Yes. 
Mr. Asgorr. And are they permitted to share in tribal income? 
Mr. Wurre. Yes. 
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Mr. Assorr. Then is it the position of you gentlemen, the official 
spokesmen for the tribe, that section 4, with the suggested amend- 
ment to it, is a desirable provision in this legislation ¢ 

Mr. Moses. Mr. Abbott, there is only one way to answer that ques- 
tion, and I would say “Yes” on account of we cannot just represent 
one segment of the reservation, but we have to try to represent the 
people as a whole, and there are some people, as Mr. White pointed 
out, who are for direct termination and some that are not for termi- 
nation at all. 

Mr. Anporr. Actually, perhaps, as he suggested, you have three 
groups: Those who are against it under any circumstances, those who 
would perhaps consider it if it were 5 or 10 or 15 years hence, and 
those who are immediately for it 

Mr. Mosgs. Yes. 

Mr. Ansorr. That matter has been discussed among your tribal 
council members and—do you have general council meetings to which 
all of the tribal members are invited ? 

Mr. Moses. We have district meetings, 

Mr. Apszotr. Which is, in effect, a district general council ? 

Mr. Moses. Yes. We have four districts and each district is rep- 
resented in the council. 

Mr. Aszorr. And your statement would suggest that you do not 
consider this a lever used by the Bureau with respect to your restora- 
tion bill. Is that a correct summary of it? 

Mr. Moszs. Yes. 

Mr. Agporr. I believe that is all I have, Mr. Chairman. 

Mr. Hatey. Are there any further questions? 

Mr. Berry. Mr. Chairman, I would like to ask this question: In 
the event that you contract with the counties, will the counties then 
take care of law and order on the reservation ? 

Mr. Moses. No. 

Mr. Berry. It will still be up to the tribe? 

Mr. Mosss. Beg pardon ? 

Mr. Berry. It will still be an obligation of the tribe to finance law 
and order? 

. Mr. Frrepianper. We have our own law and order approved by 
the Bureau. 

Mr. Berry. And this would not be included in the event that you 
make this $40,000 payment. What does it include? What are you 
going to get back for this $40,000? Does that include road construc- 
tion and schools? Does it include schooling ? 

Mr. Mosss. Yes. 

Mr. Berry. What kind of a justification or change will be made in 
the Johnson-O’Malley payments then ? 

Mr. Moses. Mr. Berry, I will call on our legal adviser, Mr. Keith, 
who helped formulate this contract. 


STATEMENT OF LYLE KEITH, ATTORNEY, COLVILLE FEDERATED 
TRIBES, SPOKANE, WASH. 


Mr. Berry. I am going to ask Mr. Keith: In the State of Washing- 
ton, could the county take over law and order even if the tribe should 
contract with them ? 
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Mr. Kerru. No, it could not, not until a constitutional amendment 
has been adopted by the people of the State. 

Mr. Berry. You would have to have a constitutional amendment ? 

Mr. Kerrn. Yes. It was proposed during the last session of the 
legislature, but the Indians, not only of Colville but most of the other 
tribes, appeared at public hearings, and the constitutional resolution 
was well bottled up for the rest of the session. There was no action 
taken on it. 

Mr. Berry. Providing there was a law passed by the Congress pro- 
viding for payment in lieu of taxes for law and order, would the State 
Tegislature of the State of Washington look a little differently 
upon the passage of that? 

Mr. Kerrn. I think only, sir, with the approval of the Indians. 
Our legislature is very conscious of the desires of the Indians in that 
field. I do not think that a constitutional resolution should ever be 
put up to the people for a vote over the protest of the Indians, even 
though the in-lieu-of-tax payments you suggest were made by the 
Federal Government. 

Mr. Berry. With regard to the expenditures that this $40,000 would 
cover, what would that be intended to compensate the county for? 

Mr. Kerrn. I could not be precise in the definition. I attended most, 
though not all, of the negotiations between the two counties and the 
representatives of the tribe. There were some efforts made in the 
early stages of the negotiations to try to define those services, and both 
the counties and the tribes came to the feeling as the negotiations went 
on it would be very unwise to attempt to specify the county services 
because State laws change from year to year, and the obligation of 
the counties under State laws change from year to year. It was in- 
tended, I am sure, so far as the tribe is concerned and so far as the 
counties are concerned, to provide a payment which would permit the 
county to continue to perform those services which they had been per- 
forming which were of value to the tribes and such services as in the 
future might be rendered by the counties. 

Mr. Berry. In the State of Washington does the county have any 
revenue other than real and personal tax revenues? 

Mr. Kerr. With minor exceptions, no. There are a few excise 
taxes, real-estate transaction tax which goes to the county govern- 
ments for the support of the schools to supplement the real-estate tax. 
Basically, the county government is dependent upon real and personal 
property taxes. 

Mr. Berry. And then you have a sales tax? 

Mr. Kerrn. Yes, sir. 

Mr. Berry. That goes to the State for the operation of the State 
government ? 

Mr. Keirn. That goes to the State’s general fund. 

Mr. Berry. And none of it comes back to the county. The Indians 
pay, of course, some of the sales tax, the same as anyone else? 

Mr. Kerrn. They do if they make purchases off the reservation. If 
they buy commodities from off the reservation and have them deliv- 
ered within the reservation the tax is not collectible, and on their major 
purchases I think most of the Indians see to it that the delivery of 
machinery, equipment, and that sort of thing is made on the reserva- 
tion so the tax is not collectible or paid. 
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Mr. Berry. Would the same be true of other excise taxes? 

Mr. Kerrn. The principal excise tax we have is the sales tax. In- 
cidentally, we have the highest sales tax in the Union now. There 
are some nuisance-type taxes on liquor and on cigarettes and real- 
estate conveyances and that sort of thing, which in large part would 
be applicable to the Indians. Of course, the liquor tax was not ap- 
plicable until Congress passed the law a couple of years ago. But 
as far as cigarette taxes are concerned, the Indians would pay that. 
Basically the State government is supported by the sales tax. 

Mr. Berry. About what percentage of the personal property be- 
longing to the Indian people is assessed ¢ 

Mr. Kerrn. Very little, cir, in either of the two counties we have 
involved here. A very substantial portion of the personal property 
held by the Indians is probably not legally taxable because it is 
covered by mortgages running either to the United States or the 
tribe. Of course, that would not be taxable. 

In conversations I have had with the county assessors of the two 
counties, they have come to the conclusion, somewhat reluctantly, I 
believe—Mr. Brown can correct me if I am wrong—it would prob- 
ably cost them more money to endeavor to collect personal property 
taxes from the Indians forcibly than they would receive. 

Mr. Berry. Are there any Indian schools as such on the reservation 
or are they all public schools ? 

Mr. Kerru. I think all children go to public schools. 

Mr. Moses. Most of them do. 

Mr. Kerru. There is a parochial school and a missionary school, 
but the agency as such operates no schools. 

Mr. Berry. I think that is all. Thank you very much. 

Mr. Harey. At this time I would make the unanimous-consent 
request that the statement filed here by Mr. Keith be made a part 
of the record. 

Without objection, it is so ordered. 

(The statement referred to follows :) 


STATEMENT OF LYLE KEITH, ATTORNEY FOR COLVILLE CONFEDERATED TRIBES, 
SPOKANE, WASH. 


I am an attorney engaged in the general practice of law in Spokane, Wash. 
Since 1947 I have been employed by the Colville Confederated Tribes as tribal 
attorney. 

My general familiarity with the problems, both legal and economic, of the Col- 
ville Indians dates back to the prewar years when, as United States attorney 
for the eastern district of Washington, I was their statutory counsel. 


GENERAL STATEMENT 


The purpose of this bill is to restore to tribal ownership approximately 818,000 
acres of land on the Colville Indian Reservation, Wash., which was ceded to the 
United States by the Indians in 1905 and which has been under the jurisdiction 
of the Bureau of Indian Affairs since that time pursuant to the provisions of act 
of March 22, 1906 (34 Stat. 80). These lands, which the act of 1906 required to 
be sold and the proceeds to be paid over to the Indians, were withdrawn from 
all forms of entry or disposition by administrative order of the Depa tment of 
the Interior dated September 19, 1984, with a view to restoring thei to tribal 
ownership under the prov —— - the Indian Reorganization (Wheeler-Howard ) 
Act of June 18, 1934 (25 U. 463). However, the Colville Tribes voted to 
exclude themselves from the’ cea of that act, and, accordingly, under 
section 18 of that act (25 U. S. C. 478), the restoration of the lands to tribal 
status may be accomplished only by congressional authority. 
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During this committee’s consideration of H. R. 2432 in the 80th Congress, the bia 
departmental report, submitted with the approval of the Bureau of the Budget, poss 
expressed the need for the legislation by summarizing the program for economic be I 
development which had been worked out by the Colville Tribal Council in the Sta 
following words: sal 

“The undisposed-of ceded lands, including approximately 475,000 acres classi- wat 
fied as timberlands (out of a total of 878,728 acres withdrawn), are widely per 
scattered over the entire reservation. For a number of years the Indians have min 
been requesting that these lands be restored to them to provide a secure economic See 
base which they might develop. The eeonomic security of the Colville Indians wh 
has required the expansion of the cattle industry and the continuance of a por 
permanent timber industry on the reservation, and the expansion of both of g 
these industries is dependent on the restoration to a tribal status of the undis- 2, 3 
posed ‘opened’ lands, from which 97 percent of the tribal income has been by 
derived. The further expansion of these industries will aid the economic im- the 
provement of many Colville Indians, including those who served in the Armed net 
Forces during the recent war.” ces 

There is an acute need to consolidate and manage as a unit the timber and W! 
grazing lands on the reservation. The 80-acre allotments distributed under the of 
1906 act do not permit any individual to make a living alone. In the years be- scl 
tween 1933 and the present, the Colville Indians have greatly increased their on 
herds of cattle, the amount of land under cultivation for alfalfa, and the ac- mi 
tivity of harvesting timber. Although much of the trust patented land is under th 
lease and the other Indians work primarily as laborers for the logging outfits 
in the region, it is obvious that the first step in improving conditions on the sh 
reservation is to provide a means whereby the natural resources at Colville can ar 
be used. Grazing land and timberland in individual S80-acre allotments, of 1s 
course, has no value. The Indians propose to transfer the bulk of such land to ol 
the tribal organization, take the income from the sale of timber to develop the U 
cattle industry, and from the profits improve housing, health, and education so Sl 
that they will have the economic and social opportunities of their neighbors. el 
The plan frankly admits that the 1,035 families on the reservation can never te 
make a living as ranchers because there is not sufficient meadow and grazing tl 
land, but they hope to preserve their timber by sustained-yield harvesting so of 
that the surplus population will have an opportunity to earn a living in the 
lumber industry. In this endeavor, they have the support of the big lumber r 
companies. t 

A bill similar to H. R. 6154 passed the House unanimously during both the b 
81st and 82d Congresses. During the 80th Congress the bill passed by the House 
was favorably reported out of the Senate committee but failed to come up for 0 
consideration on the floor. t 

€ 
HISTORY OF THE RESERVATION ti 
The Colville Indian Reservation was created by Executive order. As such, it 


has exactly the same validity and status as any other type of reservation—i. e., 
reservations created by treaty or statute. That the President had authority in 
1872 to withdraw public lands and set them apart as a reservation for the Col- 
ville Indians is settled beyond the possibility of any controversy (United States 
v. Midwest Oil Co., 236 U. S. 459; Mason v. United States, 260 U. S. 545). With- 
out any language indicating that the action was a temporary expedient, the 
lands within the boundaries set continue to be an “Indian reservation” and the 
Indians settled thereon have the right of occupancy and use and the United 
States has the title in fee. As the holder of the fee simple title, the United 
States, as the sovereign, regardless of any right of occupancy and use may do 
as it pleases with such lands, but, if in doing so, the Government breaches its 
agreement or deprives the Indians of property rights it has granted, the Govern- 
ment, under the fifth amendment to the Constitution, is liable for the payment 
of “just compensation” as a result of the taking of private property for public 
use. 

In this connection, it is well to note that the status of the Colville Reservation 
has been passed upon by the courts. In M’Fadden vy. Mountain View Min. & Mill 
Co. (97 Fed. 670, 673) it is stated: 

“On the 9th day of April 1872, an Executive order was issued by President 
Grant, by which was set apart as a reservation for certain specified Indians, and 
for such other Indians as the Department of the Interior should see fit to locate 
thereon, a certain scope of country ‘bounded on the east and south by the Colum- 
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bia River, on the west by the Okanogan River, and on the north by the British 
possessions,’ thereafter known as the Colville Indian Reservation. There can 
be no doubt of the power of the President to reserve these lands of the United 
States for the use of the Indians. The effect of that Executive order was the 
same as would have been a treaty with the Indians for the same purpose, and 
was to exclude all intrusion upon the territory thus reserved by any and every 
person, other than the Indians for whose benefit the reservation was made, for 
mining as well as other purposes.” 

See also Spalding v. Chandler (160 U. 8S. 394) ; Gibson v. Anderson (131 Fed. 39), 
which followed a possible reversal of this principle in 180th United States Re- 
ports, page 533. 

Such rights as the Indians received as a result of the Executive order of July 
2, 1872, could, however, be altered by agreement, just as a treaty may be varied 
by the provisions of another treaty. Such an agreement was provided for in 
the act of August 19, 1890 (26 Stat. 355), which authorized a commission to 
negotiate with the various bands of Indians on the Colville Reservation for the 
cession of some of the land which had been granted by the Executive order. 
When finally agreed to on May 9, 1891, the agreement provided for the cession 
of the north half of the reservation—1,500,000 acres—for the maintenance of a 
school and mill on the diminished reservation, for the allotment of SO-acre farms 
on the ceded part of the reservation to those Indians who desired, for the pay- 
ment of $1,500,000, and for the relinquishment of all right, title, and interest to 
the northern portion of the reservation. 

This agreement was not immediately ratified because, as the committee reports 
show, the reservation was considered as improvidently made and excessive in 
area for the number of Indians who were settled there (S. Rept. 664, 52d Cong., 
ist sess.; H. Rept. 1035, 52d Cong., Ist sess.). Moreover, in language which has 
only one other parallel (sec. 6 of the act of June 28, 1938, ch. 776, 52 Stat. 1209— 
Ute Jurisdictional Act which resulted in the Ute’s successful Court of Claims 
suit of October 4, 1948, 100 Ct. Cl. 413 at 420), Congress reduced the Colville Res- 
ervation and explicitly refused to recognize “title or ownership of said Indians 
to any part of the said Colville Reservation, whether that hereby restored to 
the public domain or that still reserved by the Government for their use and 
occupancy” (act of July 1, 1892, 27 Stat. 62). 

The effect of this language on Colville claims is probably more apparent than 
real, for Congress, in the same act, preserved the right of allotment, required 
the entrymen to pay for the lands, and set aside the proceeds “for the time 
being” for the benefit of the Indians. 

Whatever meaning may be assigned to this act, it is obvious that it affected 
only the northern portion of the reservation and was mitigated considerably by 
the later grant of the proceeds of timber sales to the Indians for the period 
covered by the Indian Appropriation Act of July 1, 1898 (30 Stat. 593). More- 
over, it is difficult to determine to what extent Congress intended by this act to 
ratify the agreement of May 9, 1891, since the payment of $1,500,000 was ignored 


. at this time only to be met later by the act of June 21, 1906 (34 Stat. 325), which 


is discussed in greater detail below. 

This payment continued to be a source of difficulty between the Government 
and the Colville Indians subsequent to the 1892 act. James McLaughlin, who 
had the confidence of the Indians, was accordingly appointed by the Secretary 
of the Interior to treat with the Colville tribes with a view to securing their 
consent to the application of the General Allotment Act to the southern half 
of the reservation. He succeeded in getting the agreement of December 1, 1905, 
which provided for the allotment of 80-acre tracts to individual Indians on the 
southern half of the reservation and the cession of the unallotted lands con- 
ditioned on the payment of the $1,500,000 called for by the previous agreement 
and the payment to the Indians of the proceeds to be derived from the sale 
of the surplus lands of the diminished reservation. 

This agreement was complied with by the act of March 22, 1906 (34 Stat. 80), 
which made no reference to any refusal to recognize Indian property rights in 
the diminished reservation and stated in section 9 that it was “the purpose of 
this act merely to have the United States to act as trustee for said Indians in 
the disposition and sales of said lands and to expend or pay over to them the 
net proceeds derived from the sales as herein provided.” The payment of the 
sum of $1,500,000 in satisfaction of the earlier agreement was not included, but 
the legislative report explained that such payment was distinct obligation in itself 
and should be taken up in separate legislation. The payment was made in the 
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Indian Department appropriation bill for that year, the act of June 21, 1906, 
34 Statute 325 at 377: 

“To carry into effect the agreement bearing date May ninth, eighteen hundred 
and ninety-one, entered into between the Indians residing on the Colville Reser- 
vation and commissioners appointed by the President of the United States under 
authority of the Act of Congress approved August nineteenth, eighteen hundred 
and ninety, to negotiate with the Colville and other bands of Indians on said 
Colville Reservation for the cession of such portion of said reservation as said 
Indians might be willing to dispose of, there shall be set aside and held in the 
Treasury of the United States for the use and benefit of said Indians, which 
shall at all times be subject to the appropriation of Congress and payment to 
said Indians, in full payment of one million five hundred thousand acres of land 
opened to settlement by the Act of Congress, “To provide for the opening of a 
part of the Colville Reservation * * *,’ etc.” 

In the face of this language, which is completely inconsistent with the language 
of the act of July 1, 1892, it would be difficult to say that Congress had not 
ratified the agreement of 1891 and had not recognized the property rights of 
the Colville Indians in the northern portion of the original reservation. It can 
be said, then, that the Indian title to the northern half of the reservation was 
extinguished by a fulfillment of the agreement and full payment. As the pro- 
visions regarding the compensation of tribal attorneys show, this action was 
taken to get rid of the claim resulting from the early agreement and thus finally 
settle the status of the Colville tribes. 

In the light of the Meriam report and the other numerous studies analyzing 
the reasons for the failure of the Allotment Act policy, it is not, of course, hard 
to understand why the provisions of the 1906 act were not carried out. In 
view of the many other instances where surplus, unallotted lands could not be 
sold and Indians, without training or equipment, failed to become farmers on 
small tracts of grazing or timber land, it should surprise no one that the provi- 
sions for complete liquidation of the surplus lands at Colville could not be carried 
out. Although the timberland was valuable, it was relatively inaccessible. 
No major use was made of the timber until the mid-twenties when the Biles- 
Coleman Lumber Co. was organized and constructed in 1924 a narrow-gage rail- 
road into the territory. Even in 1925, this company cut only 6,075,560 feet of 
timber. In 1924 and 1926 the Hedlund Box & Lumber Co. of Spokane was not 
able to conduct economic operation. It is only since 1939 that any great develop- 
ment was possible and that is, no doubt, a result of the greatly improved market 
for lumber growing out of defense needs and postwar housiing operations as 
well as the development of a waterway for logs on the Columbia River as a 
result of the completion of the Grand Coulee Dam. It was not until 1947 that 
60 million board-feet of lumber was taken from the reservation—the proper 
annual sustained-yield cut. 

It has been shown previously that there is no reason to believe that the 
Colville tribes enjoyed a more restricted status with regard to ownership of the 
lands of their reservation than any other group. On the contrary, after denying 
those rights in 1892, Congress proceeded to recognize all previous equities in 
1906. Yet, if the matter of the northern half of the reservation was finally 
settled by congressional action ratifying all previous agreements, the status of 
the unallotted lands on the southern half of the reservation has still not been 
discussed. 

The principle to be considered here is a very simple one and has been long 
recognized in Indian law. Whether or not the Government became trustee 
for the Indians or acquired an unrestricted title by the cession of lands depends 
in each case upon the terms of the agreement by which the cession was made. 
Minnesota v. Hitchcock (185 U. 8. 378, 394, 398 (1902)) ; U. 8. v. Mille Lac Band 
of Chippewa Indians (229 U.S. 498, 509 (1913) ) ; Ash Sheep Co. v. U.S. (252 U. 8. 
159, 164 (1920)), affirming 250 Rederal 591 (C. C. A. 9, 1918) and 254 Federal 
59 (C. C. A. 9, 1918). In this ease the act of March 22, 1906, ratified the agree- 
ment of December 1, 1905, and surplus reservation lands, not needed for allot- 
ment, were turned over to the Government for purposes of sale as trustee for 
the Indians. The Government is not itself bound to purchase any part of the 
lands opened for disposal, but the undisposed-of lands of this class remain tribal 
property until disposed of as provided by law. Ash Sheep Co. v. U. 8., supra. 
When as in the Ash Sheep case and as in the act of March 22, 1906, the Govern- 
ment in consideration of the grant of the Indians of their possessory right agrees 
to sell such lands to settlers at fixed prices and pay the proceeds to the Indians 
and use the funds in a particular manner, it is obvious that the Government 
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is not idly assuming the function of a trustee. Such an agreement has been 
construed in the Ash Sheep case and the following conclusion drawn: 

“Taking all of the provisions of the agreement together we cannot doubt that 
while the Indians by the agreement released their possessory right to the Gov- 
ernment, the owner of the fee, so that, as their trustee, it could make perfect 
title to purchasers, nevertheless, until sales should be made any benefits which 
might be derived from the use of the lands would belong to the beneficiaries 
and not to the trustee, and that they did not become public lands in the sense of 
being subject to sale, or other disposition under the general land laws. * * * 
They were subject to sale by the Government, to be sure, but in the manner 
and for the purposes provided for in the special agreement with the In- 
dians * * *” (252 U. S. 159 and 166). 

In other words, the trust does not attach to the money to be paid, but rather 
to the land itself, and consequently, the right to occupy and use inheres until 
the lands are sold. 

These lands were consequently within that class of lands subject to restoration 
to the Indians under section 3 of the Indian Reorganization Act (25 U. S. C. 463). 
In such a case Congress has recognized the right of the Indians to receive the 
full sales value of the land, including the value of the timber, the minerals, 
and all other elements of value, less only the expenses of the Government in 
surveying and selling the land. Frost v. Wenie (157 U. S. 46, 50) ; Minnesota v. 
Hitchcock (185 U. 8S. 373); Lone Wolf v. Hitchcock (187 U. S. 553); U. 8. v. 
Blendaur (128 Fed. 910, 913) ; Ash Sheep Co. v. U. S., supra. With regard to 
Colville, of course, this applies only to the southern half of the reservation as 
a result of the act of February 20, 1896 (29 Stat. 9), opening the north half of 
the reservation to mineral entry. The proclamation of May 3, 1916, 39 United 
States Statutes at Large, page 1778, specifically excepted all lands classi- 
fied as timber or mineral and lands classified for irrigation on the south half. 
The fact that the reservation has been allotted does not affect these rights. In 
fact, an Indian tribe may recover the value of timber taken from such lands. 
Shoshone Tribe of Indians v. U. 8. (304 U. S. 111): 

“Power to control and manage the property and affairs of Indians in good 
faith for their betterment and welfare may be exerted in many ways and at 
times even in derogation of the provisions of a treaty. Lone Wolf v. Hitchcock 
(187 U. S. 558, 564, 565, 566). The power does not extend so far as to enable the 
Government ‘to give the tribal lands to others, or to appropriate them to its 
own purposes, without rendering, or assuming to render, just compensa- 
tion * * *;’ for that ‘would not be an exercise of guardianship, but an act of 
confiscation.’ U. S. v. Creek Nation (295 U. S. 110, 118); * * *.” 

In view of these principles, it becomes apparent why the Department of the 
Interior has not treated the surplus lands at Colville as public lands or surplus 
lands and why it has been considered necessary to maintain the withdrawal 
order, originally entered to protect the Coleville rights which could have been 
secured under the Reorganization Act. Since a temporary withdrawal which was 
valid when made continues in operation until revoked by proper authority, not- 
withstanding the fact that the purpose of the withdrawal can no longer be real- 
ized (5 Land Decisions, Interior Department 4382), the vote of the Colville In- 
dians did not of itself terminate the withdrawal order of September 19, 1934. 
The Departmental Order of October 31, 1935, actually confirmed that order. 

It is true, nevertheless, as Solicitor’s memorandum M-35049, Department of 
the Interior, states, that the propriety, from an administrative standpoint, of 
continuing the temporary withdrawal of the Colville surplus lands during the 
years following 1934 is open to serious question, but on the other hand, it is also 
true that the order was valid and that there was some justification for this use 
of discretion. In a previous instance, the Ute case, where Congress insisted in 
riding roughshod over such equitable interests as rights to the proceeds of min- 
erals and timber, a great liability was unnecessarily incurred (100 C. Cls. 413): 

“The legal or equitable connection between the Indians and their former land 
is not easy to define, but that there was such a connection everyone concerned 
seems to have agreed until this litigation began. If the connection, or interest 
was no more than a negative right that the United States should do nothing with 
the land except sell it pursuant to the provisions of the 1880 agreement, that was 
an important restriction upon the Government’s ownership, and left in the 
Indians some sort of a right or interest in the land correlative with the restric- 
tion. That the Indians had at least this much of an interest we have no doubt. 
If they did, the lands were not then ‘the absolute property of the United States’ 
as they were declared to be by the Adams amendment in 1938. It follows that 
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that amendment affected an addition to the title of the United States, and an: 
extinguishment of at least some interest in the Indians. It amounted to a taking 
of land of the Indians, within the meaning of the jurisdictional act.” (Ute case, 
supra, p. 480-481). 

If the Congress were now to authorize a “taking” of the mineral and timber 
lands of Colville, it must be remembered also, the measure of value would be as 
of the present date, not as of 1906. The alternatives are clear: the Colville lands 
may be sold and the proceeds given to the Indians—which doesn’t deal with the 
economic problems presented ; the Colville lands may be taken by an exercise of 
arbitrary power on the part of Congress or the Executive—this will involve a 
new liability not covered by the Indian Claims Commission jurisdiction which 
does not extend beyond August 13, 1946; or the Government may try to use the 
lands for the benefit of the Coleville Indians. 


CONCLUSION 


Without the quieting of title to the 818,000 acres of land in the Colville Tribe, 
that tribe will most certainly become one of the most pauperized Indian tribes 
in this area, if not the country. Virtually all of the tribal income is derived 
from the proceeds of grazing leases and timber sales and on the lands in question. 

The cutting of timber from the lands in question and its subsequent processing 
furnishes a very substantial part of the employment of Colville Indians on their 
reservation. The lands are morally and equitably theirs and their legal title 
should be confirmed. 


Mr. Hatey. I would also like to have unanimous consent that two- 
telegrams, one signed by Mrs. Jack Stacy and Mrs, Clara Ridout, the 
other signed by Peter Uapato, and a letter addressed to me, as chair- 
man, from Clarence Wesley, president of the Intertribal Council of 
Arizona, be made a part of the file at this point. 

Without objection, it is so ordered. 

(The documents referred to will be found in the files of the com- 
mittee. ) 

Mr. Hater. I would also ask unanimous consent that a statement 
written by Mr. William A. Wall, chairman of the Crow Tribal Council, 
Pryor, Mont., be made a part of the record. 

Is there objection ? 

Hearing none, it is so ordered. 

(The statement referred to follows:) 


STATEMENT OF WILLIAM A. WALL, CHAIRMAN, Crow TrisaL CouNncIL, Pryor, 
Mont., PRESENTED AT HEARING ON H. R. 6154 


My name is William A. Wall, chairman of the Crow Tribal Council, Pryor, 
Mont. I am also a member of the Executive Council of the Affiliated Tribes of 
Northwest Indians. 

The Crow Tribe has two bills now pending in the Congress, H. R. 4666 and 
8. 1556, to authorize the restoration of the undisposed-of opened lands on the 
Crow Indian Reservation so that the title to the land will be caused to have 
a Clarified status through this legislation by quieting the title. We have title 
to the lands as has been borne out by court decisions like Ash Sheep Co. v. 
United States (252 U. 8S. 159, 164 (1920), aff’g 250 Fed. 591 (C. A. A. 9, 1918), 
and 254 Fed. 59 (C. A. A. 9, 1918) ). 

Since the chairman of the Colville Business Council has accused the chairman 
of the Coeur d’Alene Tribal Council of marplot, I must say that this bill affects 
all of us because of the unfavorable precedents that it seeks to establish. There- 
fore, I am not being officious in any manner when I speak in behalf of the 
many Indians who will be injured by this bill and the precedent that it will 
set up. It is my sincere thought that sections 4 and 5 of H. R. 6154 should be 
deleted and that the bill should only treat on the main issue which is that 
the Indians of the Colville Reservation are seeking to have the Congress con- 
firm their title to approximately 818,000 acres of land within the boundaries of 
that portion of the diminished Colville Reservation which was not confiscated by 
the act of July 1, 1892 (27 Stat. 62.) 
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Morally, equitably, and legally, the Indians of the Colville Reservation are 
entitled to have their ownership of the lands in question confirmed through 
eongressional enactment. However, they should not be forced to accept un- 
favorable features like contracting for tefmination of Federal trusteeship as 
set forth in section 4 and also giving an air of validity to an illegal contract 
which would become a permanent burden on the Colville Confederated Tribes 
and which is irrelevant to the main issue at hand—the confirmation of title to 
the tribal lands. The future economy of the Indians as individuals and as 
members of the Confederated Tribes of the Colville Reservation is more con- 
cerned with the confirmation of their title to the lands in question in order 
that practices which have been followed in the past with respect to grazing, 
cutting of timber, and mining can be continued. Their economy and future 
welfare is inseparable from ownership of the lands involved. It is to their 
interest that their title, which, in my opinion, is clearly vested in them, be 
confirmed by Congress. However, H. R. 6154 goes too far and if enacted into 
law would be injurious to all of us who hold lands in similar status as the 
eight-hundred-and-eighteen-thousand-some-odd acres on the Colville Indian 
Reservation. 

Therefore, I urge that H. R. 6154 not be enacted into law and that in its 
stead that the Congress of the United States enact legislation with the language 
found in H. R. 2387 of the 82d Congress. Such a bill would not then impinge 
on the vested rights of Indianhood. It is my candid opinion that the Colville 
Business Council is ill-advised when it makes itself pliable to the will of the 
officials of the Bureau of Indian Affairs. On issues like this, the Bureau of 
Indian Affairs is bent on terminating the trusteeship over Indian property re- 
gardless of the consequences. Substantial interests are at stake and it would be 
fatal if the Congress was to enact a bill like H. R. 6154. The termination and 
taxation features of H. R. 6154 as found in sections 4 and 5 should be introduced 
as separate items and allowed to be considered on its own merits—or lack of it. 

It is my confirmed opinion that the Colville Business Council should reconsider 
its decision to seek termination and also pay the counties in lieu of tax out of 
tribal funds. This procedure is inconsistent with the profound sense of dedi- 
cation to the cause of Indianhood that all tribal governing bodies should sub- 
scribe to. 

It is our fervent hope that H. R. 6154 shall not be given favorable consideration 
because its passage will have a tendency to affect us adversely. 

While the Colville Business Council may also accuse the Crow Tribes of 
officious interference, I am impelled to lodge a protest against a measure that 
is not in the best interests of the Indian race. We are ready to support any bill 
in behalf of the Colville Confederated Tribes as long as such a bill does not give 
up valuable rights and prerogatives that should be retained by the Indians. 
Rights once vested in us should not be surrendered without our consent. It 
would seem that H. R. 6154 would be destroying vested rights of Indians with- 
out due process of law. 


Mr. Harry. I might state that I had hoped to conclude these hear- 
ings this morning. “We find, of course, that is impossible. The hear- 
ings have consumed more time than we had allotted. 

I am informed our legislative situation in the House is such that 
it will be impossible to secure permission to sit this afternoon. I want 
to assure everyone here that we want to hear the full and complete 
story. It seems that the only time that w i be available for the com- 
mittee to sit will be tomorrow afternoon at 2: 30. 

I am wondering if that is going to a a hardship and incon- 
venience to anyone here who ha ad wanted to testify. I would like to 
know it if it does. 

I am sorry we cannot meet this afternoon. We have a full schedule 
of hearings tomorrow morning. So 2:30 tomorrow afternoon is 
the only time we have available to continue these hearings. 

Mr. Assorr. Mr. Chairman, is it understood that the tribal council 
members or the members of the tribe who are here will be available 
at the end of tomorrow afternoon’s session, having heard all of the 
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statements, to express their views or perhaps for additional questions? 
Will you gentlemen be here tomorrow ? 

Mr. Mosss. I believe we could be. We have other things to do, but 
I believe we would have to cancel them to attend this meeting. 

Mr. Hautey. You can be here then tomorrow afternoon ? 

Mr. Moszs. Yes. 

Mr. Harry. With that understanding, the meeting is recessed un- 
til 2: 30 tomorrow. 

(Whereupon, at 12 noon, the subcommittee recessed to reconvene 
at 2: 30 p. m., on Friday, July 22, 1955.) 
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COLVILLE INDIAN LANDS, WASHINGTON 


FRIDAY, JULY 22, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 
The subcommittee met, pursuant to recess, at 2:30 p. m., in room 
1324, New House Office Building, Hon. James A. Haley (chairman 
of the subcommittee) presiding. 

Mr. Hatey. The committee will be in order. 

Yesterday at noontime-the committee still had under considera- 
tion H. R. 6154 and H. R. 7190. 

At this time, before calling any witnesses, I would like to place 
into the record, first, a telegram from Lawrence Nicodemus, chair- 
man of the Coeur D’Alene Tribal Council; also, a telegram from 
Joseph Garry, president of the National Congress of American In- 
dians; a telegram from Robert Burnett, president of the Rosebud 
Reservation Sioux Tribal Council, and Moses Two Bull, Ogalala 
Sioux Tribal Council; also, a letter addressed to the chairman of the 
Interior and Insular Affairs Committee, signed by Hiram B. Run- 
nels, of Nespelem, Wash. 

Without objection, they will be made a part of the record. 

(The documents referred to follow :) 

Tekoa, WASH., July 21, 1955. 


Hon. JAMES A. HALEY, 
House Office Building, Washington, D. C.: 

We understand H. R. 6154, Colville and restoration bill, is coming up for 
hearing. At a meeting of the Coeur D’Alene Tribe, held Saturday, July 16, a 
resolution again passed expressing support to Colvilles for land restoration but 
opposition to sections 4 and 5. We feel these provisions should be embodied 
in a separate bill for the best interests of the Colvilles and other tribes. The 
inclusion of these provisions in 6154 is not at all necessary to the land restora- 
tion but represents a pact to secure support for nonopposition to the rest of the 
bill which is desired by the Colvilles. Their worthy efforts should not be 
saddled with such dangerous deals which are opposed by many of the Colvilles 
and neighboring tribes. 

LAWRENCE NICODEMUS, 
Chairman, Coeur D’Alene Tribal Council. 


PINE RipgeE, S. DAK., July 22, 1955. 
Hon. JAMEs A. HALEY, 
Member of Congress, 
House Office Building, Washington, D. C.: 

The National Conference of American Indians sincerely urges that any and all 
land-restoration bills be passed. From my personal knowledge acquired from 
contact of several tribes, however, it is quite obvious that they would like to see 
this bill passed without sections 4 and 5. 
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Is it possible for this bill to be amended to delete sections 4 and 5 and this bill 
read to restore all land in this status to the respective tribes thus clearing this 
matter up once and for all? 

JOSEPH GARRY, 
President, National Congress of American Indians. 


PINE Rupes, 8. DaKk., July 21, 1955. 
Hon. JAMes A. HALEY, 
Member of Congress, 
House Office Building, Washington, D. C.: 


Wish you urge amendments to H. R. 6154, Colville land-restoration bill, to 
delete sections 4 and 5. If bills cannot be amended as herewith recommended, we 
strongly urge it be opposed and defeated for following reasons: (1) If passed, 
this same precedent could be used on other reservations for termination; (2) same 
precedence could be used for taxing other reservations. 

RoBeERT BURNETT, 

President, Rosebud Reservation. Siour Tribal Couneil. 
Moses Two BULL, 

Ogalala Siour Tribal Council. 


NESPELEM, WASH., July 18, 1955. 


To the Chairman of the Interior and Insular Affairs 
Committee of the House of Representatives, Washington, D. C. 


My Dear CHAIRMAN: We are told that termination of the Indian Bureau for the 
Colvilles of the State of Washington would be a blow to our Government wards. 

The Indian, the Congress of American Indians, the Association of American 
Indian Affairs, deplore the idea of termination, liquidation, and taxation, and so 
does our delegation we are to represent us in H. R. 6154. 

Remember, there are over 2,000 Indians whom are landless. Now our only 
problem to solve is termination of the Indian Bureau. We who know the situa- 
tion. I am past 70 years of age. The only thing that is hanging fire here is our 
vast resources of timber, that is why the Indian Bureau wants to prolong the 
Colville Indian Reservation—too much money is handled by them. There is 
something radically wrong. Our present council follow the dictates of the office. 

Now the State of Washington Welfare Department asks each and every Indian 
who is on their rolls for assistance. Want each every applicant to sell their allot- 
ment or they will be stricken from the rolls. 

I say that is why we need termination of our Indian Bureau because at the 
present time there are 3821 applicants who want patents to their land. The 
Indian Office and our Superintendent, Mr. Floyd H. Phillips, who will be at the 
hearing on H. R. 6154, a bill sponsored by the Bureau and not by the Colville 
Indians. We want liquidation for every adult Indian who wishes to withdraw 
from the rolls as as Colville. Insert this in the bill. Pay the member what is 
coming to him. Let him terminate himself, if he has $3,000 due him give it to 
him. He is tired of the Indian Bureau. He would like to run his own affairs 
for a while. 

Sincerely, I remain, 
Hiram B. RUNNELS. 

Mr. Harry. The first witness I have on my agenda is Mr. Ben 
Brown, one of the county commissioners. Will you come forward, 
please ¢ 

Mr. Brown. Mr. Chairman, I wonder if Mr. R. C. Watts could 
speak first, or do you have an objection ? 

Mr. Hatey. It is perfectly all right with me. 


STATEMENT OF RICHARD C. WATTS, EXECUTIVE SECRETARY, 
WASHINGTON STATE ASSOCIATION OF COUNTY COMMISSIONERS 


Mr. Harry. Will you state your name for the record and designate 
whom you are representing ? 
Mr. Warrs. Thank you, sir. 
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My name is Richard C. Watts. I am executive secretary of the 
Washington State Association of County Commissioners, the statu- 
torily designated spokesman for that State’s 39 boards of commis- 
sioners. I speak today both in that capacity and also as the direct 
representative of the board of commissioners of Ferry County, who 
are not themselves present for the simple reason that the county could 
not afford to send them here in person. 

Mr. Harry. With that introduction, you may proceed with any 
statement you care to make. 

Mr. Warrs. Thank you, sir. 

The matter before the committee here today, H. R. 6154, Mr. Horan’s 
so-called restoration bill, is of such nature that the committee may 
wonder at the interest of commissioners of counties other than Ferry 
and Okanogan, the only counties directly concerned with the measure. 
That interest could, of course, be explained simply on the basis of a 
fellow feeling among men who practice a common profession—that 
of local government. But the interest of the other commissioners in 
this particular measure goes deeper than that. It is an interest rooted 
in the fact that the commissioners of our State feel that their primary 
function is one of service to the people of their communities, and 
there are Indian people in almost every one of the counties in the 
State, whether an individual county has a reservation within its 
boundaries or not. 

It is our belief that Indians are people just like other people, that 
they are citizens in the same sense as any other citizen of our counties 
is, and we therefore are as interested in the welfare of the Indian 
resident as we are interested in the welfare of any other of our citi- 
zens. Since the bill before you has a great deal to do with the welfare 
of the Colville Confederated Tribes, it will have a very great influence, 
both directly and indirectly, upon the welfare of all the other Indian 
residents of our State. Further, H. R. 6154 embodies an approach 
to termination of an Indian reservation which well may be a guide 
for similar action with regard to the several other reservations in 
Washington State. Since we are convinced that this approach is 
sound, we are naturally anxious that its soundness be preserved. My 
presence here today as the official representative of all the commis- 
sioners of the State of Washington serves as a measure of that interest. 

We have in fact taken a direct interest in this particular subject 
for a long time. I have before me a letter written to Senator Hugh 
Butler as long ago as August 18, 1949, giving our association’s feel- 
ings in regard to the welfare of the Colville Tribes. I have another 
letter written to Commissioner Glenn Emmons as late as November 13, 
1953, expressing a direct interest in the same matter. 

Obviously this interest. of county commissioners in the welfare of 
the people they serve takes two forms. First is the interest in the 
citizens as the people whom the commissioners are elected to serve; 
the second is the interest of the commissioners in the affairs of their 
counties in their capacities as budget officers for the counties. One 
of the primary functions of the county commissioners of Washing- 
ton State is that of finding tax resources with which to finance the 
governmental services they are required to render their people. Al- 
most the sole source of revenue for Washington county government 
and the only one of any significance in Ferry and Okanogan Counties 
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is the property tax. The amount of revenue that this tax will yield 
is of course dependent upon the amount and the value of the taxable 
property within the county. Small amounts of low-value property 
produce small amonts of revenue; large amounts of valuable property 
produce high revenues. 

With this elemental thought in mind, I would like to direct the 
attention of the committee to the longer of these two maps here, which 
is that of Ferry County. 

On this map the Colville Reservation area is shown in brown. 
The Colville National Forest is shown in green. State-owned and 
tax-exempt school land is shown in orange, and game land in red. 

The only area in that county which pays taxes is in white. Thirteen 
percent of the property in Ferry County must pay 100 percent of the 
tax burden, and the tax revenue eee by that white area is the 
sole source of revenue that Ferry County has at all. 

How that county has kept its head above water financially I don’t 
know, except that during the thirties they collected property instead 
of taxes and have sold that off a piece at a time. I believe now their 
sole ownership is down to about two cemetery lots. They finished 
their year last year $1,500 in the red and faced a $30,000 deficit, I 
believe, at the first of this year. Their tax base is so stringently 
limited that they are in desperate straits. 

It is no small wonder that the commissioners of these two counties 
are so anxious to find a solution to the budget problems with so large 
a percentage of tax exemptions present, nor that they so heartily 
endorse H. R. 6154 as an attempt on the part of the people whom the 
commissioners serve to aid in the solution to these problems by 
making a contribution toward the cost of those services which the 
Indians receive just as do their non-Indian neighbors. 

I might add that this spirit of cooperation—of this desire to be 
mutually helpful to one another—has characterized the relations of 
the Colville Tribes and the two boards of county commissioners as I 
have witnessed them over a long period of years. The two groups, 
and the representatives of the Bureau of Indian Affairs, have pro- 
vided, it seems to me, one of the most outstanding and heartening 
examples of mutual recognition of a common pr oblem and one of the 
most inspiring examples ‘of real cooperation that has been offered in 
some time. For many years these three groups have approached 
their problems together—not always from the same approach and not 
always to the same end, but always in a spirit of mutual trust, under- 
standing, and a desire to be helpful to one another. 

Perhaps it would be helpful to the committee if I were to trace 
some of the historic landmarks in this attempt by the counties and 
the Colville Tribes to solve their problems over the years since 1892, 
the year the north half of the reservation was thrown open for home- 
stead entry, oe the orginal allotments had been made. 

On October 29, 1915, Ferry C ounty made a claim against the United 
States Treasury for payments in lieu of taxes on the Colville Reser- 

ration, and later in the same year, Stevens County did likewise. Upon 
being informed by the Treasurer that these claims could not be al- 
lowed, the two counties joined with Okanagan County in asking the 
Congress to make a specific appropriation for this payment in lieu. 
By the act of June 7, 1924 (43 Stat. 599) the Secretary of the Interior 

















COLVILLE INDIAN LANDS, WASHINGTON JD 


was directed to pay $71,458 to Ferry County and $44,509.67 to Stevens 
County, less such amounts as had been paid to these counties for In- 
dian school tuition. On April 6, 1926, the Secretary paid $58,794.07 to 
Ferry County and on April 17 of that year, he paid Stevens County 
$$22,480.98, reverting $365.32 to the Federal Treasury from the origi- 
nal appropriation. The claim submitted by Okanogan was settled by 
passage of the act of April 23, 1928, and the payment to that county of 
$77,435.31 on August 1, 1928. 

On February 8 1949, after a long series of conferences between him- 
self, the Colville Tribal Council, representatives of the Bureau, and the 
commissioners of Ferry and Okanogan Counties, Mr. Horan intro- 
duced two bills in the 81st Congress. One of these called for the resto- 
ration of title to the south half of the Colville Reservation to the Col- 
ville Confederated Tribes and the second embodied a system of pay- 
ments in lieu of taxes based upon a formula derived from the operation 
of a sustained-yield forest on the reservation. The tribal council and 
the county commissioners each agreed to support both these bills, the 
basic principles of which had been worked out by the two groups acting 
together. By this agreement, the payment-in-lieu bill, H. R. 2484, was 
to be held in its House committee until the passage of the restoration 
bill. This measure did in fact clear the House, but died in the Senate 
on the unanimous-consent calendar, due to the opposition of Senator 
Butler. Mr. Horan reintroduced the bills in the 82d Congress on 
February 5, 1951. Again no action was taken by the Congress, and 
both measures died. 

While its terms were arrived at by the same cooperative means, 
H. R. 6154, however, is a departure from any of the earlier approaches 
to the whole problem, and adie recognizes and deals with a new 
set of problems—those problems posed ‘for both county and Indian 
people bs the impending termination of Federal wardship. Both the 
Indian people and the counties need time for an orderly preparation 
for this transition of the tribes to full citizenship. The Indian must 
prepare himself to handle all of his own affairs—economically, so- 
cially, and politically; the counties must prepare themselves to as- 
sure the burdens which are rightfully their responsibility but which 
have been rendered by the F ederal Government. 

Other termination bills have been offered to the Congress, and some 
even have been passed, but H. R. 6154, recognizing as it does on its 
face, that time is needed for an orderly procedure in ‘the solution to the 
problems of termination, and that the Indian himself is the best judge 
of what time is required, is the soundest of all such proposals. Couple 
to this the fact the Colvilles are the first tribal group to offer to solve 
these problems for themselves if given the time to do it in the right 
way, and the soundness of Mr. Horan’s bill becomes self-evident. 

One other factor enters at this point and should be mentioned. 
The time for planning involved in H. R. 6154 will permit the counties 
themselves to partic ipate in the preliminary planning with the Indians, 
to the end that when termination becomes an accomplished fact, the 
integration of services will have been accomplished with smoothness 
and fac ility, rather than in haste and urgency. That this mutual 
planning can and will take place is evidenced by the cooperation 
embodied in preparation of the bill before you. 

It was this train of thought which permitted the tribal council and 
the counties to consolidate their ideas in the bill now before you. Mr. 
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Horan made it quite clear to both the council and the county commis- 
sioners that he would not introduce any bill unless there was real 
agreement between the two groups and with the Bureau. The fact 
that he did introduce it is proof that such agreement had been reached. 
So far as the counties themselves are concerned, that agreement was 
reached in good faith and remains to this date in full force and effect. 
Their presence here today, and mine are evidence of that. 

I should like to summarize and close my remarks here by repeating 
a statement I made earlier. To me, the bill before the committee is 
one of the most hopeful and encouraging developments in the long 
history of Indian and non-Indian relations in this country. It repre- 
sents a recognition, on the part of the tribes through their elected 
council, of their place and their responsibilities as citizens of Ferry 
and Okanogan Counties, and their willingness to assume those respon- 
sibilities willingly and voluntarily; it represents also their recogni- 
tion of both the soundness of termination of Federal control and ward- 
ship, and their belief that a certain amount of time will be required 
for them to get ready for the new responsibilities such termination 
will entail. 

On the part of the counties, this agreement exemplifies the feeling 
of the county commissioners that the members of the tribes are people 
whom they must and do serve in the same way and to the same degree 
as they do the non-Indian residents of their counties, and their recog- 
nition of the problems these particular residents have now and will 
continue to have as they make their adjustment to a new status. 

I hope that I will be able to answer any questions that may be in the 
minds of any of the members of the committee, Mr. Chairman. 

Mr. Harry. The Chair would like to ask a couple of questions. 

I notice that you say the brown part of the map is the Indian 
reservation. Is that correct? 

Mr. Warts. This is the Indian reservation. This part of the 
reservation lies in Ferry County, and it is joined immediately to the 
west by the part which is in Okanogan County. This gives you a 
better idea of the area of the reservation as it hes geographically. 

Mr. Hater. The green represents what ? 

Mr. Warts. This is the Colville National Forest. 

Mr. Hatey. Let me ask you this: I notice a good many roads there. 
Are those county roads maintained by that county ‘ 

Mr. Warrs. Most of them are; yes, sir. There are some Indian 
roads, particularly down in there, the southern area. In fact, all the 
Indian roads are on the reservation. There are one or two Forest 
Service roads in through here that were built by the Forest Service 
and maintained by the counties. ‘That is up north. 

The only year-round road that comes across the mountains here is 
a Federal aid secondary road, built by the United States Bureau of 
Public Roads and maintained by the county. 

Mr. Harry. Are these Indian roads and forest roads used by the 
general public? 

Mr. Warts. Yes. 

Mr. Hauey. They are used by all ? 

Mr. Warts. That is correct. 

You will note that there is some alloted or fee-simple land inside of 
the reservation, and those residents have to be served by county roads 
even though they are on the reservation. 





i 





COLVILLE INDIAN LANDS, WASHINGTON 57 


The Indian roads are used by the general public and so are the 
forest roads. They are both open as public roads. 

Mr. Harry. The gentleman from California ¢ 

Mr. Sisk. No questions. 

Mr. Hatey. The gentleman from South Dakota? 

Mr. Berry. Yes; I did have two questions. 

I am sorry I did not get here when the witness started. 

I think it would be a . good idea, if you did not cover it in your testi- 
mony, I think it would be a good idea for you to give us a breakdown 
on this and just how this $40,000 would be divided among the 2 counties, 
if you can. 

Mr. Warts. That is a matter that one of the following witnesses 
is probably better qualified to answer than I. I can say this, that is a 
matter that will be reached by agreement between the two counties; 
and it is thought at the present time that a larger share than half w ill 
accrue to Ferry County, Sesainn of the financial difficulty Ferry County 
finds itself in now. Whether that arrangement will continue is a 
matter that the two counties will work out as they go along. 

At the present time I would like also to say that the cooperation 
between the two counties in meeting this problem i is also a very hearten- 
ing thing tome. ‘The very thing that I just mentioned is an example 
of what I mean. They both have the problem, but they both under- 
stand that Ferry County’s need is greater at the present time, and so 
Okanogan is willingly letting them have a lion’s share of the $40,000, 

Mr. Berry. Can you give us the figure on the deeded land, the per- 
centage of deeded land in Okanogan C ounty ¢ 

Mr. Warts. I believe Mr. Brown would be qualified on that. 

Mr. Brown. I can answer that later as I present my testimony, or 
now. 

Mr. Berry. I presume the same thing would be true of both counties ? 

Mr. Warts. — I do not have the figures of what was deeded to 
Indian land. I do have the percentage of taxable to nontaxable, 
which I gave as 13 percent taxable and 87 percent nontaxable. 

Mr. Berry. In which county ¢ 

Mr. Wartrs. In Ferry County. That includes, however, the na- 
tional forest land and the State-owned land, whic th is also tax exempt. 

The major portion of the tax-exempt land is on the reservation, the 
second largest portion in the national forest, and the largest, some 2 
percent of the area of the State. 

Mr. Berry. You told me the other day that, I think, both counties 
are fully organized, are they not ? 

Mr. Warts. Yes. 

Mr. Berry. And both counties maintain their own county Govern- 
ment ? 

Mr. Warts. Yes, sir. Complete. Washington has 39 counties, 
which cover the entire area of the State. There are no unorganized 
counties in the State. 

I might add that Ferry County has a skeletal organization in that 
four of the offices are performed by two elective officers, that is, the 
office of clerk and treasurer are combined, and assessor and auditor. 

Mr. Berry. Is that permitted by State law? 

Mr. Warts. Yes. 

Mr. Berry. That is all I have at this time, Mr. Chairman. 
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Mr. Hatey. I will recognize the gentleman from Montana, Mr. 
Metcalf. 

Mr. Metcatr. Thank you, Mr. Chairman, and I thank the gentle- 
man from South Dakota. 

I, too, am sorry that I came in late and did not hear your testimony, 
and I had to leave before all the testimony was in. Is it in the record 
as to this $40,000? What services are going to be paid for from that 
money ¢ 

Mr. Warrs. I am not sure whether it is in the record, or not, but IE 
can put itin. If you will allow me to explain this so that rather than 
making a direct answer, I think perhaps the direct answer comes out 
of it. 

Mr. Mercatr. Surely. 

Mr. Warts. Ferry County particularly has been in financial diffi- 
culties, which stem from the large amount of tax-exempt land in the 
county, property tax being almost the sole source of revenue for gov- 
ernmental purposes. That has been a recognized fact for some years. 
The members of the Colville Business Council and the tribes as well 
have been keenly aware of that as citizens of those two counties for 
some time. The approach embodied in this bill is the only way open to 
the Indians to meet a share of that burden, the burden of Government 
cost in Ferry County. They can’t pay taxes because they can’t put 
their lands on the tax roles. The taxes they do pay, such as the sales 
tax, do not come back to the county; they are State taxes. They come 
back to the county only in specific grants such as welfare and schools 
and that type of thing. 

The operation of the county government services are rendered in 
the courthouse, for example. This is the only method that the 
Indians have of making any payment toward that at all. Therefore 
the services which will be rendered to the Indians directly and as indi- 
viduals will continue to be exactly the same as they had been getting 
in the past, and those are the same as are rendered to non-Indians. 

This bill here is not actually making a payment for specific serv- 
ices but is contributing to the cost of all the services, the general serv- 
ices that are received by all the residents of the county alike. 

Mr. Mercatr. What services under the county laws or the laws of 
the State or applicable to the county are maintained by real property 
taxes? 

Mr. Warts. I am not attempting to hedge now; I am trying to give 
you a full answer. 

In the State of Washington, schools are financed on a local property 
and a State revenue basis, largely by equalization. Welfare is fi- 
nanced by the State in part on a property tax levy, a direct levy for 
welfare purposes, and then additionally out of the sales tax. Their 
revenue for supporting schools also comes out of the sales tax. 

The other services of local government, such as law and order, the 
operation of the courthouse, the county agents office, that type of 
thing, are furnished by the local government itself. They are 
funded entirely by the property tax levy, plus a small percentage 
of the total county budget which arises from the county’s share of 
the profits from the operation of the State liquor monopoly. 
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Roads are financed cut of the gasoline tax constitutionally reserved 
for road purposes in the State and shared back on a percentage 
formula worked out between the State, counties, and cities. 

So that the services offered by the county direct are funded ex- 
clusively, almost exclusively, by the property tax, with the excep- 
tion of roads, which comes from the user tax and a small amount 
from property, about 30 percent from property. 

Mr. Mercatr. Are Indians integrated into the local school system, 
or is there a special school for Indians ? 

Mr. Warts. There is no special school on the Colville Reservation. 

Mr. Metcatr. Do you get assistance under Public Law 874, or 
under the Johnson-O’Malley Act for Indians to help take care of some 
of those expenses ? 

Mr. Warts. That is correct. Some comes to the local school dis- 
tricts. That would give you three sources for the local school district. 

Mr. Mercatr. I was just trying to find out as to some of the serv- 
ices for which the Indians were to be paying taxes, if they were 
obliged to pay taxes on their real property or are being taken care 
of by new payments of the Federal Government. 

Mr. Warts. So far as I know, only the Johnson-O’Malley pay- 
ments would fall into that category. 

Mr. Metcatr. Public Law 874 is for school operations. 

Mr. Warts. I have used the wrong term, then. 

Mr. Mercatr. It might come under one or the other—815 is the 
construction and 874 is maintenance and operation. I do not know 
if they qualify. Many school districts are on reservations in Mon- 
tana, and I am sure in South Dakota they would fall under that. 

Mr. Warts. I believe, Mr. Metcalf, that they do not, because they 
are general schools, not explicitly Indian se chools. 

Mr. Mercatr. If there is an Indian impact, just the same as an im- 
pact on others, they qualify under—in Montana we enter into a con- 
tract with the supervisor, and perhaps Mr. Sigler, or Mr. Lee, or 
somebody, knows more about it than I do. 

Anyway, what I was trying to find out is if there was some over- 
Japping of services that the Indians are paying for and at the same 
time the Federal Government is making a contribution. 

Mr. Warts. I see your point. I think I can answer that question 
by saying that, so far as I am aware, there would be no overlapping in 
the services the Indians would get. 

I will start over again. 

The services of county government will not be paid for twice by 
the Indians in this particular case, because this money which serves, 
we will say, as a lieu taxpayment will not be supplemented by Federal 
money that goes into any county-operated program. <A school pro- 
gram is different from what I am calling a county-operated program, 
in that so far as the county gover nment is concerned there will be no 
duplication of payments were these payments to be made. 

Mr. Mercatr. That is all, Mr. Chairman, thank you. 

Mr. Harry. Does the gentleman from South Dakota have anything 
else ? 

Mr. Berry. No further questions. 

Mr. Harry. Thank you very much, sir. 
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Mr. Warts. Thank you, Mr. Chairman, and members of the com- 
mittee. 

Mr. Hatey. We will next have Mr. Ben Brown, county commis- 
sioner, Okanogan County. 


STATEMENT OF BEN BROWN, CHAIRMAN, BOARD OF COUNTY COM- 
MISSIONERS, OKANOGAN COUNTY, STATE OF WASHINGTON 


Mr. Hatey. You will state your name for the record and whom you 
represent, please ¢ 

Mr. Brown. My name is Ben Brown, and I am chairman of the 
Board of County Commissioners for Okanogan County in the State 
of Washington. 

Mr. Hautey. You may proceed. 

Mr. Brown. Mr. Chairman, I am here in my capacity as chairman 
of the Board of County Commissioners of Okanogan County, Wash., 
in the interest of all the people of my county. For a long period of 
time efforts have been made to formulate and effectuate a ‘plan to the 
mutual benefit of the local county government and the Colville Con- 
federated Indian Tribes. The terms of H. R. 6154 have been discussed 
and analyzed by the governing body of the Indian tribe, county, and 
State officials, and representatives of the Bureau of Indian Affairs. 
Mur conclusion is that H. R. 6154 proposes a plan that is equitable and 
fair to all parties concerned. Okanogan County unanimously agrees 
with the Colville Confederated Tribal Council and, we feel sure, the 
majority of the enrolled Indians involved, in requesting that favorable 
action be taken on H. R. 6154 and that it be made into law. 

The tribal lands that have been mentioned were once set apart 
for the benefits of the tribes, subsequently, by the act of Congress 
they were restored to the public domain and opened for homestead 
entry. We feel it is to the vital interest of the tribe that title to these 
lands be restored to the Indians as this bill provides. 

From the standpoint of our local county government, the present 
situation poses many problems. If these reservation lands situated 
in Okanogan County, if the body of the entire reservation area were 
occupied solely by Indians, there would be fewer problems; but such 
is not the case. 

Right here, if I may, I would like to show you this map. This will 
probably answer a question thi - -_ asked, Mr. Berry, awhile ago. 

The map shows you the entire area of the Colville Reservation as it 
exists in Okanogan County. This is the red. The entire areas con- 
sist of 652,800 acres of land. That is the entire area that you see 
on the map. The white portion is the tribal land that we are talking 
about as returning to the tribe. It is interspersed, you can see the area 
there. That consists of some 342,940 acres. The red area, this, you 
see spotted through here and different parts of the entire area, con- 
sisting of some 148,000 acres, is the deeded land, it is the deeded tax- 
paying land. 

The green area, which is scattered throughout the area, consisting 
of some 149,500 acres, is the Indian allotments. Neither the Indian 
allotments nor the tribal land pay anything in support of the county 
government. 

I do not think we will have to refer to the map any longer. 
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That map, I should say, is an accurate map. The map itself was 
prepared by the State, and the counties or county engineer checked 
through the records and have checked that those records are quite 
accurate. 

You will notice that it has the county engineer’s official approval, 
and it has the signature of Mr. Phillips, the superintendent, as 
being substantially correct. Mr. Phillips did not swear that those 
records were searched, but he knew from his own personal knowledge 
that it was substantially correct. 

According to the decision by the courts, the county and State law- 
enforcement agencies are charged with law enforcement on all parts 
of the reservation area except only on the allotted lands which are 
shown in green. 

In other words, the State and county law-enforcement area has 
jurisdiction and are charged, according to the court decision, with 
law enforcement on all areas except those shown in green. 

In that connection, I believe the statement was made yesterday, 
I believe not because of lack of clear understanding, that somebody 
asked whether or not the Indian Service provided law enforcement. 
The answer was “Yes.” But it should have been stated I think—and 
I believe it is an agreement—that only on the allotted lands, and the 
county performs that service in other parts of the area 

We are bound by law to furnish all county services and activities 
to the people residing on the deeded lands that we see scattered all 
over the reservation area. We are required to construct and maintain 
roads to deeded lands. 

Incidentally, the roads that they don’t show too clearly, the county 
roads, are shown on that map with yellow marks. The county main- 
tains some 299 miles of sad to serve these taxpaying areas, but, as 
you can see, these roads serve fully as much, or more, nontaxpaying 
property as deeded lands. Furthermore, these roads, by law, have to 
be maintained to rather high standards because they are school-bus 
routes. 

This same condition of scattered deeded land throughout the entire 
reservation that you see on the map has existed ever since 1915, 
when the unallotted lands on the reservation were opened to home- 
stead entry; certainly not in as great amount in dollars as at the 
present time, but equal in relative assessed valuation as they existed 
throughout Okanogan County in 1915. 

In other words, this condition of Okanogan being forced to spend 
money on the reservation area has existed ‘for some 40 years, during 
which time there has been hundreds of thousands of dollars of tax- 
payers’ money spent on the area under discussion. The only com- 
oe that Okanogan County has ever had from the Government 

any other source to offset these expenditures was $77,435.31 appro- 
a iated by the Congress in 1928. 

In performing the function of local government and render services 
to all the people of the county, taxpayers or nontaxpayers alike, it is 
necessary that nontaxable land be taken into consideration. Roads 
must be constructed and maintained. Criminal laws must be en- 
forced. The nontaxable lands and people residing thereon receive 


the same governmental benefits as other lands, all at the expense of 
the taxpayers of the county. 
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In 1952 there was expended on the reservation for services approxi- 
mately $171,495. All but about $60,000 of this was county funds, 
the balance being from State sources. However, it was all tax money. 

In 1954 there was approximately $155,142 expended in the same 
area, all but about $45,000 of this being county funds. 

The details of these expenditures were as follows: 

Welfare payments to Indian recipients, which is largely State 
funds, in 1952, $96,706; 1954, $60,000. 

Road construction and maintenance—which figure is accurate, gen- 
tlemen, taken from the records—$44,872.42; 1954, $49,738.05. 

The law enforcement, prosecuting attorneys, State patrol, and 
courts; for 1952 was $29,916; for 1954, $45,439. 

It will be noted that welfare payments were lower in 1954 than in 
1952. This was due to the welfare offices deducting their welfare 
payments the amount of the annual payment made by the tribal 
council to enrolled members. 

The total tax revenue from both real and personal property to 
Okanogan County, from the entire reservation area, in 1952 was 
$43,448. That is the total tax from the entire area. And in 1953 
it was $48,448.34. While this is the record for 2 years, I think it is 
reasonable to feel that it is typical as showing the difference between 
expense and revenue. 

Obviously, the expenses listed for the various county offices, with 
the exception of roads and welfare, are estimated. However, these 
estimates are conservative and were made with the idea of arriving at a 
true picture. The welfare and road costs are quite accurate, as they 
were taken from actual records. 

It is our understanding that it has been and is the policy of the 
Government to terminate its supervision and guidance of the Indians 
as rapidly as is deemed feasible and just, to the end that these people 
shall be placed on the same basis as every other citizen, with the 
attendant obligations. 

This being true, when final adjustment is made between the Colville 
Tribes and Federal Government, the land abovementioned should cer- 
tainly be part of the assets of the tribe. This bill provides for a plan 
looking toward that end. The Indian appreciates the fact that he 
receives much service from Okanogan County, for which he makes 
no financial contribution. He is not unaware of the fact that this 
burden rests too heavily on the taxable property of this county. 

On April 21, 1954, in an effort to rectify this wrong, the tribal 
council entered into a contract to pay from the tribal fund a sum of 
$40,000 annually to Ferry and Okanogan Countries, to be divided 
between them as partial payment for the services the Indian is receiv- 
ing. It is doubtless of interest to the committee to have some facts 
or background relative to our local problems, which relate to the issues 
raised by this bill. 

Okanogan County is composed of 5,495 square miles. It is larger 
than the States of Rhode Island and Delaware combined and _ is 
larger than the State of Connecticut. There is 73 percent of the area 
of Okanogan County which is nontaxable, being federally and State 
owned. It has a population of approximately 30,000. The county 
has constructed some 1,600 miles of county roads to service people. 
Approximately 300 miles of these roads are over Indian lands, 
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Because of its size and sparse population, Okanogan County is a 
very expensive county to operate. Only the very bare essentials of 
eet can be furnished the people from the revenue received. 
We feel it is unfair that Okanogan County should be compelled to 
bear the expenses of these governmental services which are functions 
of the United States Government. 

I have mentioned the splendid cooperation which has existed between 
the Indians and the counties. There are approximately 300 Indian 
children attending our public schools in Okanogan County, the ma- 
jority of whom live on reservations. We are happy to have them; 
they are good students, they are as active in school affairs as the non- 
Indians, and there is absolutely no sign of discrimination. The atti- 
tude of their parents is splendid. They are as anxious as the non- 
Indian parents to bear their share of the burden of the education of 
their children, but under present conditions they are not permitted to 
do so. 

This bill, we feel, provides the means whereby the progress of the 
Indian will in time cease to be of concern to the Federal Government. 
It is the considered opinion of Okanogan County that when termina- 
tion is completed there will be sufficient additional revenue from the 
reservation accruing to Okanogan County to offset and take care of 
any additional cost that may be placed on Okanogan County because 
of termination of Federal supervision and support. 

We urge, gentlemen, that you approve H. R. 6154 and enact it into 
law just as soon as possible. 

Mr. Hater. Mr. Commissioner, does that complete your statement ? 

Mr. Brown. Yes. 

Mr. Hatey. Mr. Commissioner, what is the total budget of those 
counties ¢ 

Mr. Brown. Do you mean in current expense and roads? I can 
give it to you pretty close. I will have to estimate it. 

The general expense is about $260,000 a year. 

Mr. Hatey. Is that your total? 

Mr. Brown. That is the general expense. The roads is another 
item. If you want the road budget, which is the funds for the road 
budget which come from Federal aid, gasoline tax, miscellaneous 
receipts, and property tax, I can give you that reasonably close, I 
think. 

Mr. Harry. So your general budget is how much? 

Mr. Brown. Between $250,000 and $260,000. I cannot give you the 
exact figures, I do not recall them. 

Mr. Harry. You say the population of the county is approximately 
30,000, is that correct ? 

Mr. Brown. That is right. 

Mr. Hatey. How many of those are Indians? 

Mr. Brown. I think it is figured about 2,500. 

Mr. Harry. About 2,500 Indians? 

Mr. Brown. Twenty-five hundred. That statement can be veri- 
fied by the superintendent, Mr. Phillips. But I think it is :round 
that. 

Mr. Harry. I note that vour law enforcement, according to your 
statement here, in 1952, was approximately $30,000; that in 1954 it 
had risen to a little better than $45,000. What caused such a sharp 
increase ? 
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Mr. Brown. Mr. Chairman, these figures that I got, that I secured 
from the sheriff’s office and the judge’s office and the prosecuting 
attorney’s office for the 2 years. 

I might tell you why I picked these 1952 and 1954 years. They 
were not sheleall: for any special reason except that in 1953, for pur- 
poses of submitting data to the tribal council as to what we had been 
spending, we went back to 1952 to get the amounts, that being the 
complete year before that. The 1954 figures were prepared recently, 
and we went back to the 1954 year, which was the next complete year 
before the present time. 

Mr. Harry. Let me get back to this population. The population of 
the county is approximately 30,000. You have approximately 2,500 
Indians ? 

Mr. Brown. I think, to the best of my knowledge, that is pretty 
close. 

Mr. Harry. Yet, Mr. Commissioner, here in 1952 and again in 
1954 you figure that less than 10 percent of the total population of 
the county are Indians; yet you charged approximately 60 percent of 
the entire county budget to the Indians. What is your explanation? 

Mr. Brown. No. The budget was $29,916, taking the figure of the 
law-enforcement insurance. That is the portion of the budget for 
those offices only. The $260,000 includes school superintendent, in- 
cludes assessors and treasurers and auditors and everything else. 
That includes the whole cost of financing the county government. 
But this is just the sheriff and the prosecuting attorney and the judge. 
It is only a very small part. 

In other words, I think of the letter from the sheriff submitting 
these figures, and the sheriff figured that three-fifths of his costs were 
Indian costs. I believe that is right, as I remember it, that three- 
fifths were his costs ; three-fifths of his budget. 

Mr. Harry. Mr. Aspinall. 

Mr. Asprnatu. No questions. 

Mr. Harry. The gentleman from South Dakota. 

Mr. Berry. Thank you, Mr. Chairman. I have several questions. 

On page 3 of your statement, I do not believe that you understood, 
or maybe I did not understand the question of our chairman. He was 
asking about the services on the reservation area. In 1952 the costs 
of operation of government amounted to $171,000 plus; in 1954 it was 
$155,000 plus. What services did those include? Is that old-age 
assistance, or is that relief ? 

Mr. Brown. No. Those services according to the information here, 
includes law enforcement, sheriff, prosecuting attorney, State patrol 
and court, road construction, and then welfare payments also. 

As you well know, the road costs and the law enforcement are county 
financed, and the other is partially county and partially State. Wel- 
fare is partially county and partially State. 

Mr. Berry. To offset that, down at the lower part of that same page, 
the taxes from that area in 1952 amounted to $403,289; in 1953 
amounted to $48,048. Who paid those taxes ? 

Mr. Brown. The deeded lands. 

Mr. Berry. And personal property ? 

Mr. Brown. The deeded lands. There are no taxes, real or per- 
sonal, collected from the Indian holdings except in a very few cases, 
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which is a very nonimportant amount, which do pay taxes. But there 
is no real or personal property. It all comes from deeded lands, which 
you see on the map there. 

Mr. Berry. There are Indians who own cattle; are there not? 

Mr. Brown. A great many of them; yes. 

Mr. Berry. But the county does not assess them; is that correct ? 

Mr. Brown. The county does not assess them. 

Mr. Berry. With regard to the mileage, you have 1,600 miles of 
county road. Can you tell me how many miles of Indian road you 
have in your county, Indian constructed and maintained highways ’ 

Mr. Brown. Mr. Phillips can probably tell you that a great deal 
better than I can. We have on the reservation 299 miles of county 
maintained and constructed roads. It is 380 miles, I am told, of roads 
that they construct and maintain. 

Mr. Berry. In that same area there are some timber roads; are there 
not ¢ 

Mr.. Brown. That is right. 

Mr. Berry. Do you know how many miles of timber roads have been 
constructed ? 

Mr. Brown. I just cannot tell you. 

Mr. Berry. They are constructed by the Forest Department, are 
they, or by the contractor who has the contract to remove the lumber? 

Mr. Brown. I am sorry, I just cannot tell you that. I just do not 
know. 

Mr. Berry. But is the mileage fairly sizable? 

Mr. Brown. I donot knowthat. Iam not familiar with the mileage 
of that type roads. 

Mr. Berry. Is a good share of this Indian land leased to ranchers? 

Mr. Brown. I think that could better be answered by somebody else 
that is here in this room. But I cannot tell you what percent. I do 
not have those figures, I have no reason for having them. 

Mr. AsprnaLL. How long have you been county commissioner ? 

Mr. Brown. Five years. 

Mr. Asptnatu. How long have you lived in that area? 

Mr. Brown. I would say 20 years or longer; 25 years. 

Mr. Asprnauu. If the Indian property was assessed just the same as 
the non-Indian property is assessed at the present time, what would 
be the approximate amount of revenue that would come to the county ? 

Mr. Brown. The assessor possibly might have the answer to that. 

Mr. Asprn att. No; I do not think the assessor would have it any 
more than you have it. 

Mr. Brown. I doubt if he would, because I do not think anybody 
has surveyed the land there. I know that nobody in the county has, 
and I just cannot tell you what that would be. It would be just a 
wild guess on my part. 

Mr. Asprnatu. A wild guess perhaps is better than nothing, Mr. 
Brown. I just cannot imagine anybody living out there for 20 or 25 
years and assuming the responsibilities of a county commissioner for 
5 years who would not have some idea of what the amount of local 
assessed valuation of the Indian property might be. 

Mr. Brown. The reason that I do not have it is simply this: 


A heavy part of that land is forest, is timberland—quite a heavy por- 


tion of it is timberland—and I do not know whether the Indian 
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Service has a cruise of that timber or not. But I certainly have no 
idea what it would be worth. 

Mr. Asprnat. Leaving the timber out, do you have any idea of the 
other values? 

Mr. Brown. I do not have one that would be worth very much to 
you. 

Mr. Aspinatu. Thank you very much. 

Mr. Sisk. Would the gentleman yield for a further inquiry along 
the same line? 

Mr. Berry. Surely. 

Mr. Stsx. You certainly would know the approximate assessed 
valuation of similar land that is deeded land, would you not? I mean 
you have other areas in the county of a similar-type land; that is true, 
is it not? 

Mr. Brown. That is right. 

Mr. Sisk. That is actually owned in private ownership ? 

Mr. Brown. Yes. 

Mr. Sisk. What is the assessed valuation of that? Do you have 
any idea as to that per acre, or 

Mr. Brown. You can figure and get a rather somewhat close idea. 
You asked for the amount. There is about 48,000 or 44,000 per year 
now and the figures are almost half and half as to deeded land and 
allotted land. So I would think that you could take that—that there 
would be twice as much tax as there is now; then plus the three- 
hundred-and-forty-some-thousand acres of tribal land, if and when 
it is restored to them, you could probably take about—if that has the 
same relative value, you have three-hundred-and-some acres of that; 
you could probably figure about three times the amount of revenue 
that is coming in now. 

Mr. Berry. It would be more than that, would it not? 

Mr. Brown. I was just thinking out loud. 

Mr. Berry. Your deeded land is just about a fifth or a little bit 
more than a fifth of the county area, roughly ¢ 

Mr. Brown. You mean in the total county area? Well, your valua- 
tions on that area are much lower than on many other parts of the 
county because you have orchards and other things in a large part 
of the other county and you have grazing land and wheat land there. 

Mr. Berry. Even if you multiplied your totals of assessed valua- 
tion by 5, your figure would be very high. 

Mr. Sisk. If you will yield further, “T was trying to see if he could 
give us any idea as to the respective v ‘alues of the land. 

Did I understand you to say that the value of the Indian land is 
much lower than the average value of the deeded land? Was that 
correct 4 

Mr. Brown. No. I presume that that would be true because the 
mere fact that when the area was opened to homestead entry they did 
select the land that you see as deeded land and presumably they 
selected the better land. I think that is a fair assumption. 

Mr. Berry. I was just about done, I think. I was just interested 
in the method that you people have had working out an arrangement 
with $40,000 and what you have planned for “the future—whether 
the payments should be increased or decreased. 
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Mr. Brown. I happened to be one of the commissioners that sat in 
on the arrangement of the agreement and in the time it was made it 
was arrived at about $40,000. 

Mr. Berry. The figure was just kind of plucked out of the air? 

Mr. Brown. It was not necessarily out of the air; it was based on 
getting a portion of our costs back. I am sure we had no thought 
that uranium would enter into the picture at all. And the thought 
expressed, I think, as I recall it, by some of the tribesmen was the fact 
that the economy of the reservation area was pretty high at the time 
that was worked out, and it could foreseeably drop. So they wanted 
the provision that it could be renegotiated, based on the economy at 
that time, which I think is all right. 

Now, if, in view of the testimony offered here yesterday about this 
finding of this other mineral, that is something else, of course 

Mr. Berry. Do you think it would be better to have it on an acre- 
age basis or not ? 

Mr. Brown. The payments?’ 

Mr. berry. Yes. 

Mr. Brown. That might be a good way to do it. That might be a 
very fair way to do it, or something based on valuations. IT think it 
could be worked out fairly. 

Mr. Berry. Having lived there most of your life, do you feel that 
this bill should be amended to provide that a vote by the Indian peo- 
ple should be had before the bill becomes effective ¢ 

Mr. Brown. I have presumed—and I think probably justly—that 
when the council drew up their resolution, which you know of, and 
sponsored this bill, the council being representative of the tribe, the 
people, and having held hearings on it throughout the area, as 1 un- 
derstand they did—I would think that would be just about be the 
judgment of the majority. 

Mr. Berry. It is an important step to these people, is it not / 

Mr. Brown. It is a very important step. 

Mr. Berry. If you were in that position, if you were serving on the 
tribal council instead of on the board of county commissioners, would 
you not kind of feel that you would like to put it up to your people 
rather than to decide the thing yourself ?¢ 

Mr. Brown. I would say this: It is an important question, and I 
would not want to see anything done that would hinder the progress 
of the Indians at all. 

Mr. Berry. Thank you. 

That is all, Mr. Chairman. 

Mr. Harry. The gentleman from California. 

Mr. Sisk. Mr. Brown, pursuing the question, or the same line of 
questioning that was earlier discussed, with reference to whether or 
not you felt that an election might be well among the Indian people 
before such a contract was put into effect, how is the council elected 
now, this present council that you spoke of ? How are they selected ? 

Mr. Brown. I would refer that to the superintendent. I just can- 
not tell you that. 

Mr. Sisk. You do not know how they are selected / 

Mr. Brown. No, I cannot answer that. I do not know that. 

Mr. Sisk. With that in mind, you certainly would not have any ob- 
jections to permitting the Indians to have an opportunity of a referen- 
dum on this, would you? 
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Mr. Brown. The matter of how they run that is strictly a matter 
up tothem. I would say, just as I stated before, that it would want 
to be, in my opinion, a just measurement. Now, how they are elected 
or what authority they have when they are elected, I cannot tell you. 

Mr. Sisk. In view of the fact that that would require an amendment 
to the bill under discussion, I think it is a question that you should 
be in a position to state whether or not you will continue to support 
the bill with that section in it. You understand there is a proposed 
amendment, or at least it is under consideration, to place in it such 
language that none of the provisions would become effective until all 
the adult members of the tribe had an opportunity of a referendum. 
Would you oppose that? 

Mr. Brown. No. I would continue to support the bill. 

Mr. Sisk. On this figure of $40,000—following that a little bit 
further—I just cannot quite get it clear in my mind what your justi- 
fication is for the $40,000. Why was it not $20,000, or why was it 
not $60,000 ? 

Mr. Brown. It is simply this: You can see from the statement of 
expenses and revenue that the $40,000, realizing that the $40,000 is 
to be divided between Okanogan and Ferry Counties, and supposing 
it is half and half—I do not know what it will be—that it does not 
cover a very substantial part of the expenses, for the expenses as 
listed here. 

Now, the figure of $40,000 was arrived at through negotiation and 
through possibly the ability of the tribe to pay. There were various 
factors that were considered. That figure was arrived at by the 
counties and agreed on by the counties and the tribe. 

Mr. Sisk. I believe this is Okanogan County here. That is a map 
of Okanogan County, is it? 

Mr. Brown. Right here; yes [indicating]. 

Mr. Sisk. While observing the map, I notice the total area of 
Okanogan County is stated here to be 5,495 square miles; is that right ? 

Mr. Brown. That is right. 

Mr, Sisk. Can you tell me how many square miles in the white 
area—the white area, as I understand, is the area of owned or deeded 
land, privately owned land, is that right? All the white area given 
on the map? 

Mr. Brown. In Okanogan County; yes, it is. 

Mr. Sisk. And on that land, taxes are being paid? 

Mr. Brown. That is right; yes. 

Mr. Sisk. How many square miles are in that white area there? 

Mr. Brown. I cannot tell you. I just do not have those figures. 

Mr. Sisk. Certainly the county officials of Okanogan County know 
how many square miles of area of taxable property they have in the 
county, do they not? 

Mr. Brown. The proper officers of the county do have; yes. The 
assessor has that, but I do not have them here. 

Mr. Berry. If the gentleman will yield—the statement says 342,940 
acres, according to the statement. 

Mr. Brown. No; that is on the reservation area. ‘That is the white 
on this reservation area. 

Mr. Sisk. I am unable to find in the statement the total amount of 
the white area of Okanogan County. What I am trying to do here is 
get a comparison of area involved and then of values involved, because 
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I think that it is of some considerable importance in determining how 
much this $40,000 figure should be raised or lowered with reference 
to this particular county. 

Mr. Berry. Would the 148,000 be the deeded land, then? 

Mr. Brown. On the reservation. But you are talking about the 
entire area in Okanogan County. The 148,000 is the area on the 
reservation. 

Mr. Sisk. According to your statement here, there are 5,495 square 
miles in the total area of Okanogan County that includes Government 
land and reservation and deeded land. 

Mr. Brown. That is right. 

Mr. Sisx. All I am asking you is how much of that 5,495 square 
miles is deeded land. What is the total area of the privately owned 
land covered in the white area on the map? 

Mr. Brown. Perhaps this will answer your question: There is 73 
ercent of the entire area of the county that is not privately owned 
and. 

Mr. Sisk. Now, that is taking into « ponaider ation quite a large area 
to your immediate left there, of national! forest land. 

Mr. Brown. That is right. 

Mr. Sisk. I am interested in the comparison of Indian land and of 
the Indian reservation as it compares with the privately owned land. 
As I see it on the map, it looks to me like there is probably less Indian 
land, or less land in the Indian reservation than there is privately 
owned land on that map. 

Mr. Brown. Yes. 

Mr. Sisk. By a considerable amount ? 

Mr. Brown. Yes; I would say by considerable. And this is mostly 
privately owned, all of this is mo: tly privately owned land here. It 
is all privately owned. And your percentage there would be far more 


‘than on the reservation. 


Mr. Sisk. Was the relative size of the area and the relative value 
of the area taken into consideration in the figure at which you arrived 
for this contract ? 

Mr. Brown. $40,000 ? 

Mr. Sisk. Yes, sir. 

Mr. Brown. No; it was not. As I remember it, that was not figured. 

Mr. Sisk. I just wondered. Let me ask you this question: Did the 
Indian people themselves come in and say, “We will give you $40,- 
000?” Is that where you got the figure? 

Mr. Brown. No. I think it was through negotiation, discussion. In 
fact, I am very sure it was simply through negotiation and dis- 
cussion—ver Vv muc has you arr ive at a great m: iny things. 

Mr. Sisk. | appreciate that, Mr. Brown. I am not taking sides 
one way or the other in this. I am interested, of course, in what 
logical grounds you had for using the figure. I am sorry, m: aybe it 
is my fault, but I am just unable to arrive at whore you got any figure 
of that kind. 

Mr. Chairman, that concludes my questioning of this witness. 

Mr. Haney. Thank you. 

The gentleman from Montana. 

Mr. Metcatr. I have no questions, Mr. Chairman. 

Mr. Harey. Thank you very: much. 
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Counsel, do you have any questions ? 

Mr. Asporr. Only one question, Mr. Chairman, if I may. 

I believe the statement was made there are some 380 miles of Indian 
Bureau constructed or maintained roads within the reservation. 

Mr. Brown. Yes. 

Mr. Assorr. And there are approximately 299 miles of county 
roads? 

Mr. Brown. That is right. 

Mr. Asporr. You stated earlier that there were about 2,500 Indians 
within the reservation area. 

Mr. Brown. I think that is right. 

Mr. Agsporr. Do you have any idea how many non-Indians there 
are within the reservation area / 

Mr. Brown. No; I do not. 

Mr. Apporr. I questioned a couple of other people informally on 
that, and they said it would be difficult to determine. But it is true, 
is it not, that these people who live on patented lands use many, many 
miles of the 380 Indian Bureau mileage roads within the county ? 

Mr. Brown. I think I can show you that from this map here. 

Mr. Axsport. I am just asking you. 

Mr. Brown. It is true that they are used by the people, the non- 
Indians. But let me state this: that the Indian roads are in areas 
where there is not very much deeded land. 

Mr. Assorr. They primarily serve the Indians; is that what you 
are saying ? 

Mr. Brown. I think that is a correct statement. That can be 
checked by Mr. Phillips here, but I think that is a correct statement. 
And these are primarily Indians as you see through the land and 
deeded land. 

Mr. Assorr. You understand that Congress, in some of its de- 
liberations during the 83d Congress, considered an approach which 
would find the Federal Government constructing oa in the first 
instance and turning them over for future operation and mainte- 
nance by the local governmental subdivision, or, with respect to 
existing roads, upgrading them and bringing them up to standard 
and then turning them over. 

Mr. Brown. That is right. 

Mr. Ansorr. In effect, you have here funds which would go both 
for construction and operation and maintenance ? 

Mr. Brown. That has been done in some cases already; in some 
cases not. 

Mr. Asporr. I think that is all I have. 

Mr. Hatey. Thank you, sir. 

Mr. Paschal Sherman, member of the Colville Indian Tribe. Will 
you come forward, sir? 


STATEMENTS OF PASCHAL SHERMAN, ENROLLED MEMBER, COL- 
VILLE CONFEDERATED TRIBES; AND LOUIE WAPATO, MANSON, 
WASH., MEMBER, COLVILLE CONFEDERATED TRIBES 


Mr. Harry. Will you identify yourself for the record and state 
what your representation is? 

Mr. Suerman. My name is Paschal Sherman. I am an enrolled 
member of the Colville Confederated Tribes. 
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Mr. Harey. Who is the gentleman to your right? 

Mr. Surrman. Mr. Louie W apato, of Manson, Wash.; and then 
Mr. Frank George, of Nespelem, Wash. 

Mr. Hater. Do you want to select a spokesman, or are you going 
to each make a presentation / 

Mr. SuermMan. We had apportioned our presenti ition in this way: 

Mr. Wapato here will read a statement, which is comparatively brief, 
presenting our position on these bills. Then, if we have your per- 
mission, both Mr. George and myself would like to invite attention 
of this committee to certain significant and pertinent matters which 
have an important bearing on the issues before you. 

Mr. Hater. You may proceed. It was not the desire of the chair- 
man to try to limit you; I just wanted to know how you wanted to 
proceed. So you may proceed. 

Mr. Wapato. Statement of Louie Wapato, of Manson, Wash., in 
opposition to H. R. 6154 and H. R. 7190 before the House of Repre- 
sentatives Subcommittee on Indian Affairs, July 21, 1955, 84th Con- 
gress, Ist session. 

I am a fullblooded member of the Moses Band of the Colville 

teservation in Washington. I represent a minority of the members 
of the Confederated Tribes of the Colville Reservation, and have 
with me a petition of 375 signatures of substantial members of the 
rs, stockraisers, and chiefs—authorizing me to speak 
for them in opposition to those features of H. R. 6154 and H. R. 7190 
which provide for termination of Feedral supervision over the prop- 
erty and affairs of the Confederated Tribes and for ratification of an 
agreement entered into between the business council of the Confeder- 
uled Tribes and Okanogan and Ferry Counties in the State of Wash- 
ington on April 21, 1954. 

I would like to comment a little bit on this contract entered into 
April 21, 1954. The contract is, as far as the tribes believe, absolutely 
void, because in the first place they did not ask the tribe, consult the 
tribe, and the tribe did not approve it in a general council meeting of 
the tribe. That is according to the laws of the tribe. In the second 
place, the contract, on its face, does not bear the certificate of a court 
of record. 

In this connection, whenever the laws of the United States are not 
complied with, that the intent was to protect the Indians, those con- 
tracts are declared null and void. And then you will find the con- 
tract, if the Business Council filed one here. I believe I will file one. 
And I would. like to have it adopted by reference, but I will file it 
with you. 

In support of my contention I have an affidavit of one of the mem- 
bers of the council, who was with them all the way through the nego- 
tiations. He says when it was adopted, finally executed on April 21, 
1954, it was not executed before a court of record. 

I should make plain that so far as the bill provides for restoration 
of the surplus lands to the reservation, there is no majority or minor- 
ity. All the members of the tribes favor it, for it would enable us to 
plan and utilize our resources better in order to improve our lot in 
the world. As it is now, we get the income from the lands, since they 
are our lands merely held for disposition on our behalf by the United 
States. But getting the income is not equivalent to the full right to 
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plan for the use of the lands in connection with tribal and individual 
enterprise, as is the case with other tribal lands. 

I might say here, as a comment, we do not oppose restoration bills 
when they come on this floor as such. But when a bill comes on this 
floor which is intended to approve a contract which the tribe feels is 
void, it feels it is really dangerous, because, like the Moses treaty of 
1884, my people were driven at the point of swords into the Colville 
Reservation. And in 1891 they lost the north half, and in 1905 they 
had another treaty, which is called an agreement, and they just about 
lost everything they had. 

So they are always afraid of any agreements, and they do not like to 
approve anything. For that reason, they asked this committee, they 
are asking the Congress—and not only the Congress but the American 
people—to not approve a contract of this kind, ‘because they are going 
to hit them very hard, because the people I represent, the jandowners 
and the stockraisers, and all those old people, chiefs, are going to be 
really hit hard. 

However, the group which I represent do not want to buy a return 
of the legal title through any such means as are provided in either of 
these bills. And perhaps I should say a word about the group which I 
do represent. 

The people who have asked me to come here and speak for them are 
the sober, industrious people who have managed to scrape together a 
living for themselves on the reservation, and who would be hardest hit 
through i impairing the functioning of the tribes or bringing about ter- 
mination and its inevitable consequence, liquidation. They are land- 
owners; people who have made something of their allotments, and 
have not squandered them or lost them. They are stockraisers, people 
who would be prejudiced by the breaking un of the reservation and 
the chance to work cooperatively with other industrious persons in 
making a livelihood. They are our old chiefs, who can foresee only a 
further loss of property when termination comes about—further mis- 
ery: and who in connection with the payment to the counties envisaged 
by both bills see only a further grab of Indian property by the non- 
Indian neighbors who surround them. 

Each of the matters raised deserves consideration on its own merits. 
We believe we could justify the restoration of lands quite apart from 
any of these other considerations. And we believe that individually, 
on their merits, both termination provisions and provisions for 
approval of the contract to pay money to the counties should be 
defeated. We protest combining vicious and destructive provisions 
such as these with a provision which the Indians desire. It is say- 
ing, in effect, “We will give you that which you already equitably 
own, if you Will agree to give that which we have no legitimate 
reason to ask.” You agree to give back that which is ours if we 
agree to make fools of ourselves. These matters should not be com- 
bined for consideration in a single bill. 

As to termination, the bill exacts a promise that the tribes will 
propose termination—they commit themselves to it now. There is 
no longer a question whether termination will be undertaken or not; 
it will be undertaken. Only the manner of termination would remain 
to be worked out. The tribes having accepted the provision must 
propose a plan reasonably designed to bring about termination. 

But does termination make sense? Would Congr ess or the Bureau 
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seriously advocate it for these people were it not for the fortuitous 
circumstance of their seeking restoration of full title to these lands? 

Can it work where the tribes are not homogeneous, being composed 
of linguistically and culturally different people who still have not 
learned to cooperate too happily with aunumae let alone with the 
non-Indian community? And can it work where the members of 
the tribes have such a low level of education as here? Or such a low 
annual income either per capita or per family ? 

Can it work until and unless there shall have been a gradual but 
progressive education of the people to planning and management ? 

These questions should not all be heedlessly answered in favor of 
termination, as they are answered in H. R. 6154. 

We know all too well, from seeing it time and again on our reserva- 
tion, that when an individual Indian gets a certificate of competency 
and follows that—as usually is done—with a sale of the land to some 
non-Indian, it is a matter of weeks at the most until he is right back 
with relatives and asking the tribe and any course he can think of 
for charitable assistance. Unfortunately, a large part of the support 
for termination would come from such people, whose only hope for 
further large sums of cash would come as a result of termination 
and liquidation of tribal holdings. But that is selling a birthright, 
and foreclosing responsible self- eee and self- support, as in 
the case of the responsible people I represent here, in favor of irre- 
sponsibility. This Congress should not be a party to it. 

Now as to the county payment, I want to say a few words: The 
counties simply don’t render services to the Indians which are differ- 
ent from those which are rendered to other citizens of the State and 
Nation who are not residents of the county; or, if they do render 
such services, they are certainly more than repaid for it in what they 
get from the Indians and the United States in contributions through 
our reservation being located where it is. If we use roads we pay for 
them in gasoline taxes; and the county residents use our roads, built 
from appropriated funds. 

We are concerned that here it is proposed to charge us for that 
which we would receive even were there no agreement, and to charge 
us in perpetuity in bites of 3 years at a time. There is nothing which 
the counties are giving us which warrants this payment: and if they 
are entitled to $40,000 a year for the first 3 years, what will the 
demand be in years to come? At 4 percent interest this is equivalent 
to giving away the equivalent of $1 million of tribal property now. 
When in years to come the sum increases—and no one will doubt but 
that the counties will insist that it increases, and require an arbitra- 
tion under the contract unless the tribes consent—then it is equivalent 
to even more than that. 

We feel that there is inadequate understanding of the fact that we 
Indians pay taxes now, save in the one case of trust patents on our 
allotments, where we pay no real estate tax. But the State gets 
Johnson-O’Malley Act funds for the Indians in non-Indian public 
schools all over the State, including those from our reservation; and 
the counties are not entitled to be ‘paid again for that service. The 
State has received over $151,000 for 1954 in such funds for 2,500 Indian 
children in daily attendance. 

We pay the retail sales taxes the same as non-Indians; gasoline, 
cigarette, liquor, fuel oil, conveyance, registration, transportation, 
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communications, utilities and other taxes in exactly the same way 
and same amounts as our non-Indian neighbors. The counties are 
busily assessing us for personal property “taxes yet they have not 
decreased their demands for this payment at all as a result of getting 
that prospective revenue. Our allotted lands are constantly being 
patented—and we hear they are to be patented at an incre eased rate, 
no matter how adversely they affect tribal enterprise. But there is 
no provision here to reduce the payment as our lands become subject 
to taxation through fee patents. 

We of the minority on the Colville Reservation respectfully beg 
this committee and the Congress to reject this legislation in its present 
form. We feel that any one of the three proposals—restoration, 
termination, county payment—would be plenty to consider on itsown 
merits. On such consideration, we are plain that there is a case to be 
made only for the adoption of the legislation to restore to tribal 
ownership the legal title to those lands which we now own bene- 
ficially—our ceded, surplus lands. 

Mr. Chairman, I have one petition here which I mentioned, with 
375 names, opposing the contract. And I have another petition that 
is not quite as much, opposing termination. And we tabulated a 
list of the signers opposing the contract and tried to show, as much 
as we can, whether they own land and make their living as stockraisers 
and so forth. 

Mr. Berry. Mr. Chairman, I have a petition that was handed to 
me and asked to be put into the record. I do not know how many 
names there are, but there are a lot of them. I think it is similar 
to those just presented. I would ask that also be made a part of the 
file. 

Mr. Haury. At this point, I ask unanimous consent that it be made 
a part of the file. 

Mr. Mercatr. Mr. Chairman, could we have the language of the 
petitions made a part of the record, with the notation that there were 
so many names? 

Mr. Hatey. I think that isa good suggestion. The petition itself is 
approximately one page. I will ask that that be made a part of the 
record, and I instruct the members of the staff to inform the com- 
mittee as to how many signatures there are. That will be done in the 
instance of all the petitions. 

The petition of Colville Indians opposing lifting of Federal trustee- 
ship over trust-held lands on the Colville Indian Reser vation, State of 
Washington, will be made a part of the record at this point in the pro- 
ceedings, and I ask the professional staff to determine how many 
names are affixed to the petition. 

(The petition referred to follows :) 





PETITION 


We, the undersigned petitioners, being duly enrolled members of the Confed- 
erated Tribes of the Colville Indian Reservation, State of Washington, hereby 
respectfully petition that we are opposed to the lifting of Federal trusteeship 
over the trust-held property on the Colville Indian Reservation. 

We are aware of the increasing pressure being brought about to have Congress 
enact legislation for the lifting of Federal trusteeship over Indian property 
and it is the firm conviction of the petitioners that to terminate Federal trustee- 
ship would leave the Indians with inadequate services or none at all. It is 
also the feeling of the petitioners that wholesale and indiscriminate relin- 
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quishment of Federal responsibilities for the protection of Indian property rights 
is not justifiable and would be dangerous to the cause of the Colville Indians. 
It is also argued that “emancipating the Indians,” “withdrawal of Federal super- 
vision,” “termination of Federal trusteeship over Indian lands,” all mean prac- 
tically the same thing and these words are the catchwords of those who would 
like to free the Indians from their remaining property by depriving the Indians 
of the promised Federal protection. Any termination of Federal trusteeship 
will be detrimental to the Colville Indians and in any event such plans for 
termination should be approached with great caution. The withdraw of Federal 
supervision will jeopardize the welfare of the older generation who do not fully 
understand the way of life of the white people, and who are also hampered by 
language barriers and are therefore not familiar with the means to protect their 
property. It is the firm conviction of the Colville Indians that there should 
be a continuing policy on the part of the Federal Government to protect Indian 
property from exploitation by the unscrupulous elements who covet the Indian 
trust-held property. 

No withdrawal should be started before the Colville’s tribal lands status 
has been clarified to permit permanent utilization by the Indian owners. 

Any sudden lifting of Federal trusteeship on the Colville Indian Reservation 
would be premature because of the many differences in capacity for economic 
self-sufficiency among the individual tribal members. 

The Colville Indians wish to maintain their tribal relation as it exists today, 
and it is their avowed wish that the Congress of the United States shall respect 
the convictions of the Colville Indians in this matter. 

The Colville Indians have repeatedly gone on record asking to remain under 
the absolute jurisdiction of the Congress of the United States and that they 
did not want to be made amenable to State jurisdiction as set forth in Senate 
hearing held under date of October 25, 1983; House committee hearings; meet- 
ings of the tribe held at various points on the Colville Indian Reservation in 
March 1951, which were ratified and strengthened by a general council meeting 
of the tribe held at Nespelem, Wash., March 17, 1951, where the tribal members, 
by an overwhelming majority, voted against any form of trusteeship termination 
over Indian lands on the Colville Indian Reservation. 

It is also pointed out that there is a wide differenct between ‘“‘trusteeship” and 
“freedom.” Trusteeship is a guaranty of the homeland of the Indians and that 
is a wide departure from the freedom being sought for the Indians by the interests 
who are bent on relieving the American Indian of his remaining rights and 
prerogatives. 

The undersigned petitioners pray that the trusteeship relationship between 
the Federal Government and the Amercan Indians will not be destroyed. 


(375 signatures. ) 
Mr. Hauer. We also have here an affidavit signed by Edward Gorr, 
member of the Business Council of Confederated Tribes, Colville In- 
dian Reservation, in Washington. I ask that be made a part of the 
record. 
(The document referred to follows :) 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of Okanogan, ss: 

I, Edward Gorr, of Brewster, Wash., first being duly sworn on oath do hereby 
depose : 

1. That I am a member of the Moses Band of the Confederated Tribes of Col- 
ville Indian Reservation in the State of Washington. 

2. That I am a member of the said Confederated Tribes business council, con- 
sisting of 14 members; I represent the Omak district of said reservation. 

3. That the aforesaid business council of the Confederated Tribes Colville 
Indian Reservation in Washington negotiated and executed a contract with the 
county commissioners of Okanogan and Ferry, Wash., on April 21, 1954, at the 
Colville agency, Nespelem, Wash., whereby the business council of said tribes 
agreed to pay $40,000 per annum for 3 years and thereafter at 3-year periods 
perpetually so long as the tribes exist. 

4. That the business council of said tribes did not at any time during the 
negotiation of the proposed contract gave notice to the tribe or gave a day for 
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hearing; nor did the council at any time request a general council of the tribe 
to approve the proposed contract. 

5. That on April 21, 1955, at the Colville agency, Nespelem, Wash., the said 
contract with the counties of Okanogan and Ferry, Wash., was duly executed 
and that the contract so executed was not executed before a judge of a court of 
record. 


EXpWARD GORE, 
Member of the Business Council of Confederated Tribes, Colville Indian 
Reservation, Wash. 
Sworn and subscribed tdo before me this 26th day of April 1955. 
[SEAL] FRANCES DRIESSEN, 
Notary Public in and for Okanogan County, State of Washington. 
My commission expires December 24, 1958. 


Mr. Harry. [ ask now that a document of the tribal member of the 
Colville Confederated Tribes, a petition against the contract with 
Okanogan County, State of Washington, be made a part of the file. 

(The document referred to was filed with the committee.) 

Mr. Harry. Has the witness finished his statement ? 

Mr. Wapato. Mr. Chairman, we received a telegram from one of 
our chiefs in Inchelium, Wash. He sent the telegram to Mr. Sher- 
man. He is opposed to the termination or a referendum. 

Mr. Suerman. The reason we are introducing it is that it was pre- 
viously represented that the chief was in favor of H. R. 6154. 

Mr. Hatey. Are you offering this document for the record ? 

Mr. SuermMan. Yes. 

Mr. Harry. Without objection, at this time the telegram addressed 
to Mr. Paschal Sherman, dated July 18, 1955, signed by Chief Victor 
Nicholas, will be made a part of the record. 

(The telegram referred to follows :) 

SPOKANE, WASH., July 18, 1955. 


PASCHAL SHERMAN, 
Bow 708, Benjamin Franklin Station: 


On important questions about land it should be decided by the people. This 
is what I have always told council, and I still believe in this. I am against the 
bill, H. R. 634, even with referendum. 

Chief Vicror NICHOLAS, 
Inchelium, Wash. 

Mr. Harey. Does that complete your statement ? 

Mr. Wapato. Yes. 

Mr. Harry. Are there any questions? 

The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. You say you represent a minority of the people in 
the Colville Tribe. What is the ratio between the majority and 
minority ¢ 

Mr. Wapato. According to the 1950 census, our enrolled population 
is about 4,000, somewhere around that. What signatures I was able 
to get from the landowners and the stockraisers, I was only able to 
reach 379, and that is what I have on this petition. 

Mr. Mercar. One of those petitions is against this $40,000 agree- 
ment? 

Mr. Warato. They oppose the contract. 

Mr. Mercarr. And the other is against the termination ? 

Mr. Wararo. Yes. 

Mr. SuermMan. Could I supplement that? 

Mr. Mercar. Surely. 
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Mr. SierMan. What we call the minority is the landowners as 
against the enrolled members of the Confederated Tribes who are 
without land. 

Mr. Mercatr. Mr. Chairman, I find it difficult here, because a docu- 
ment that is named in the bill H. R. 6154, Document No. 1955-33, has 
only recently been as to me and is not in the record. I wonder 
if I could ask Mr. Lee or Mr. Sigler to provide the committee with a 
copy of that document, that resolution. 

Mr. Sieter. Yes; we will be glad to. 

Mr. Mercatr. I asked counsel to provide, and I was provided 
with, a copy by Mr. Moses. I note that in the covering letter to that 
resolution Mr. James D. White, chairman of the Colville Business 
Council, said: 

* * * It is now the considered opinion of the Colville Tribal Business Coun- 
cil that the overwhelming majority of the members of the Confederated Tribes 
are not in favor of combining restoration and terminal legislation and they are 
not inclined now to plan for eventual withdrawal of Federal supervision over 
their affairs, until they receive from the Government a restoration of 818,000 
acres of land. 

So it would be more than a minority, would it not, Mr. Sherman, 
that is opposed to termination and restoration combined ? 

Mr. SuHerman. On April 8, 1955, the same chairman wrote to the 
Commissioner of Indian Affairs and said the overwhelming ma- 
jority of the member of the Confederated Tribes are not in favor of 
combining restoration and terminal legislation as proposed. 

Mr. Mercatr. That is the quotation that I read now, from Mr. 
White. 

Mr. SuermMan. I thought you were saying they were overwhel- 
mingly in favor of the bill. 

Mr. Mercatr. No; the overwhelming majority are not in favor of 
combining it. So that rather than representing a minority, it may be 
that you represent a majority. 

Mr. SuerMan. That is what we think, that if we had approached 
every member of the tribe with the same care that we approached the 
members appearing on our lists, we would have gotten, we think, an 
overwhelming showing against the bill. 

Mr. Mercaur. Mr. Chairman, I ask permission that this letter also, 
this covering letter, be made a part of the record and that Resolution 
No. 1955-33, which will be provided by Mr. Sigler or Mr. Lee, be also 
made a part of the record. 


STATEMENT OF LEWIS SIGLER, OFFICE OF THE SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


Mr. Sicter. Mr. Chairman, I hate to ask for permission to inter- 
rupt. JI wonder if I may make one statement to clarify Mr. Met- 
calf’s point. 

Mr. Harey. Surely. 

Mr. Sicter. The statement you are reading from, Mr. Metcalf, 
relates to a proposed termination bill, not this bill, but an actual ter- 
mination bill that was circulated among the tribe about a year ago. 
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Mr. Mercatr. Mr. Sigler, the bill before us, H. R. 6154, specifically 
mentions this Resolution No. 1955-33, dated April 8, 1955; 1s not that 
correct ¢ 

Mr. Steuer. Yes. 

Mr. Mercatr. When I got that resolution, I find here in that let- 
ter in which they sent you the resolution, which is a part of the bill 
before us, the statement that I read to Mr. Sherman. Now, that is 
the reason that I asked. 

Mr Stciter. What I was explaining to you, Mr. Metcalf, is that 
the tribe, in its resolution, went on record in favor of a provision 
that requires the tribe to plan for termination. And that is what is 
in the bill. It is a planning provision. 

The letter that transmitted that resolution refers to prior discus- 
sions with the tribe on an actual termination bill. The two things 
are separate. 

So the tribe sent that resolution saying they were in favor of a 
planning provision, but they were not in favor of an actual termina- 
tion bill at this time. 

Mr. Mercatr. Further on down they do say that they make no 
objection to a provision reading substantially as is in there. 

Mr. Sterer. Yes. I just wanted to make clear the tribe was dis- 
tinguishing between planning for termination and actual termination. 

Mr. Metca.r. With that clarification, I renew my request that the 
letter be made a part of the record. 

Mr. Hatry. Is there any objection ? 

It is so ordered. 

(The material referred to follows :) 


CONFEDERATED TRIBES OF COLVILLE RESERVATION, 
COLVILLE INDIAN AGENCY, 
Nespelem, Wash., April 8, 1955. 
Through: Area director, Portland, Superintendent, Colville Agency. 
Hon. GLENN L. EMMONS, 
Commissioner of Indian Affairs, 
Department of the Interior, Washington 25, D. C. 

DEAR COMMISSIONER EMMONS: We acknowledge receipt of your letter of March 
28, 1955, relative to the agreement of April 21, 1954, between the Confederated 
Tribes of the Colville Reservation and Ferry and Okanogan Counties. 

We enclose herewith a copy of Resolution No. 1955-83, as passed by the busi- 
ness council of said tribes on April 8, 1955. We believe that the enclosed resolu- 
tion in and of itself constitutes an answer to your letter of March 28, 1955. 

However, by way of supplement thereto, may we point out that while pay- 
ments under the proposed contract are made contingent upon the enactment of 
legislation, the immediate approval of the contract is of the utmost importance so 
far as Ferry and Okanogan Counties are concerned. Only by the approval of 
the contract can those counties be assured that upon the passage of restoration 
legislation will payments begin to accrue to them. If approval of the contract is 
withheld until subsequent to the passage of restoration legislation, it is more 
than likely that some of the people in both of the counties may suspect duplicity 
upon the part of the tribes or the Bureau. Consequently, we feel very strongly 
that the contract should be approved at the earliest possible date. 

May we also state that prolonged and careful consideration has been given 
to the proposed draft of terminal legislation as presented to the tribes by Con- 
gressman Walt Horan, and that it is now the considered opinion of the Col- 
ville Tribal Business Council that the overwhelming majority of the members of 
the Confederated Tribes are not in favor of combining restoration and terminal 
legislation as proposed, and that they are not inclined to now plan for the even- 
tual withdrawal of Federal supervision over their affairs until they have re- 
ceived —— Government of the United States the restoration of their 818,000 
acres of land. 
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We believe that the restoration of the 818,000 acres of tribal land should be 
considered by the Congress on its own merits, which has already been justified 
by the Department, the Bureau of Indian Affairs, the Bureau of the Budget, the 
House of Representatives, and the Committee on Interior and Insular Affairs of 
the United States Senate. 

We continue to solicit your aid to the ends as outlined in Resolution No. 
1955-33 

Sincerely yours, 
JAMES D. WHITE, 
Chairman, Colville Business Council 


Mr. Hatey. I want to say to the gentleman from Montana, I believe 
you also wanted a copy of another document supplied. 

Mr. Mercatr. Resolution No. 1955-33. That is the resolution on 
page 6 of Mr. Horan’s bill. I might say it is page 3 

Mr. Hater. Will you supply that, sir? 

Mr. Steuer. Yes, Mr. Chairman; I will send it to you as soon as I 
get back to the office. 

(The material referred to follows:) 


RESOLUTION No. 1955-33 


Whereas the business council of the Confederated Tribes of the Colville 
Reservation have heretofore and for many years been urging the Congress 
to enact legislation restoring to said tribes approximately 818,000 acres of land 
remaining in the south half of the reservation of said tribes; and 

Whereas the House of Representatives of the Congress has twice unanimously 
approved such legislation; and 

Whereas such legislation has been once approved by the Senate Committee on 
Interior and Insular Affairs; and 

Whereas the said tribes have continuously sought and obtained the assistanee 
and support of the Commissioner of Indian Affairs and the Secretary of the 
Interior in their efforts to obtain the enactment of such legislation; and 

Whereas Okanogan and Ferry Counties have aided and assisted said tribes 
in their efforts to obtain the enactment of such legislation; and 

Whereas on April 21, 1954, an agreement was entered into between the 
Confederated Tribes of the Colville Reservation and said Ferry and Okanogan 
Counties; and 

Whereas said tribes have ever since said date been endeavoring to obtain 
the approval of said contract by the Commissioner of Indian Affairs and by the 
Secretary of the Interior; and 

Whereas the Commissioner of Indian Affairs, in a letter dated March 28, 1955, 
addressed to the chairman of the Colville Business Council, indicated that he 
is withholding decision upon the aforementioned agreement between said tribes 
and said counties on the assumption that the said tribes are drafting legislative 
proposals which deal not only with the restoration of said 818,000 acres of 
land of the tribes but also with the above-mentioned agreement between the 
said tribes and the said counties and a readjustment program ; and 

Whereas the said Commissioner in the same letter has indicated that the 
above-mentioned “three major considerations would make it inadvisable to deal 
separately with the agreement, and apart from the other two major matters”: 
Now, therefore, be it hereby 

Resolved, That we, the Colville Business Council meeting in special session 
at the Colville Agency, Nespelem, Wash., acting for and on behalf of the Colville 
Indians this 8th day of April 1955, do hereby go on record as follows: 

1. It is respectfully requested that the Commissioner of Indian Affairs recon- 
sider the views expressed in his letter of March 28, 1955, to the chairman of this 
council in the light of the views expressed in this resolution. 

2. That the Commissioner of Indian Affairs and the Secretary of the Interior 
expeditiously approve the above-described contract of April 21, 1954, between 
the tribes and Okanogan and Ferry Counties. 

3. That members of the congressional delegation of the State of Washington 
be urged to introduce in the present Congress bills identical to H. R. 2482 as 
passed by the House of Representatives of the 8ist Congress and as approved 
by the Senate Committee on Interior and Insular Affairs of said Slst Congress. 
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That readjustment, termination, and withdrawal legislation be not tied to 
er connected with the legislation proposed in paragraph 3 above. 
5. That the tribes agree that they will forthwith actively participate in plan- 
ning and programing with a view to the eventual release by the Bureau of 
Indian Affairs of all controls over the affairs of said tribes. 


6. The tribes agree that not later than 5 years from and after the enactment 
and approval of legislation referred to in paragraph 3 above, they will submit 
to the Commissioner of Indian Affairs and the Secretary of the Interior a legis- 
lative program with the purpose referred to in paragraph 5 above. 

7. That continued delay in the approval of the contract of April 21, 1954, 
between the tribes and Ferry and Okanogan Counties has been embarrassing 
to the tribes; will continue to be embarrassing to the tribes, and might easily 
result in a deterioration of the spirit of cooperation between the tribes and said 
eounties which has been cultivated and nurtured during the past few years. 

The foregoing was duly enacted by the Colville Business Council by a vote of 
12 for and none against, under authority contained in article V, section 1 (a) 
of the canstitution of the Confederated Tribes of the Colville Reservation, rati- 
fied by the Colville Indians on February 26, 1938, and approved by the Com- 
missioner of Indian Affairs on April 19, 1938. 

Attest: 


JAMES D. WHITE, 
Chairman, Colville Business Council. 
Approved : 
FLoyp H. PHILLIPS, 
Superintendent. 


Dated: April 8, 1955. 

Mr. Stsk. Will the gentleman yield? 

Mr. Harry. Will the gentleman from Montana yield? 

Mr. Mercatr. Yes, I will yield. That is all I have, Mr. Chairman. 
Mr. Hatey. All right, Mr. Sisk. 


STATEMENTS OF LOUIE WAPATO AND PASCHAL SHERMAN, 
MEMBERS, COLVILLE INDIAN TRIBES—Resumed 


Mr. Sisk. In view of our discussion here, where it is questionable 
but what you may possible represent the majority, you mentioned that 
you repres sented a minority. It may be that you even represent the 
majority. I would like to ask you a question relative to a suggested 
amendment to the bill. 

Assuming that the bill should be passed, what would be your opin- 
ion with reference to an amendment stating that none of the provi- 
sions of this act shall become effective until all the provisions of the 
act have been accepted by a majority of the adult members of the Con- 
federated Tribes of the Colville Reservation who vote in a referendum 

called for that purpose by the Secretary of the Interior? Would you 
favor such a provision ¢ 

Mr. Wapato. They do not approve of a referendum at this time 
because it seems like they want a restoration, and there is no question 
about that. But there is no question that they are afraid of the other 
parts of the bill. It is dangerous. They are going to terminate right 
away, within 5 years, or within are a reasonable time after that. They 
are already commited to do that. The council committed themselves 
to do that without asking the tribe in a general council or general 
meeting of the members of the tribe. 

So it is a violation of tribal law and violation of statutes of the 
United States. Consequently we believe this committee or Congress 
should not approve a thing that we believe to be null and void: 

Mr. Mercaur. Will the gentleman from California yield? 

Mr. Sisk. Yes; I will yield to the gentleman from Montana. 





oan Lenten ete 








Paw eaerpennomte abe ee a 


COLVILLE INDIAN LANDS, WASHINGTON SI 


Mr. Mercatr. The proposed amendment was that there be a refer- 
endum on all of the provisions of this act. Would you agree to a refer- 
endum if it were broken up into three parts so that you could vote 
separately on (1) restoration, (2) this agreement, and (3) the matter 
of termination / 

Mr. Wapato. We would not be favorable to any referendum of that 
kind when you throw these things together and refer to them. Termi- 
nation should be a bill by itself to be considered by the people, whether 
we agree or not. Payment of the taxes is another proposition by itself. 
We should consider that on its own merits. But 1 would object to 
scrambling them together and throwing them together and voting 
on them. We object to that. 

Mr. Sisk. That was the very point, of course, that we were inter- 
ested in. You do not want them all tossed together for 1 vote, but 
you would be willing if, say, we just took up 1 issue, just the issue of 
restoration alone, nothing else involved; you would agree to a refer- 
endum on that, would you not? 

Mr. Wapato. ‘There would not be any referendum on that. 

Mr. SuHerman. They are all in favor of it. 

Mr. Stsk. I mean you would agree to a vote by the majority of 
your tribe ? 

Mr. Suerman. There is no necessity on the restoration. There is 
no necessity of referring that question back to the tribes for refer- 
endum. 

Mr. S1sx. I mean you feel overwhelmingly in favor of that; is that 
right? 

Mr. SuHerman. That is no objection on the part of the tribes. 

Mr. Sisk. Let us say you had a separate bill, where you voted on 
termination, separate and apart from everything else, just a vote by 
your tribe on termination. Y ou would not mind having a vote giving 
the majority of your people the opportunity to express their opinion; 
would you? 

Mr. SHerMAN. Do you mean on each separate issue at one balloting ? 

Mr. Sisk. I am speaking now of the vote on termination. You 
would be willing to have an election at which each member of your 
tribe could vote whether or not he wanted termination / 

Mr. Suerman. If that was presented in a separate bill we would 
have no objection, if a referendum was decreed by Congress. 

Mr. Sisk. That is what I am speaking of, in a separate bill. 

Mr. SierMAn. However, combining these matters in one bill is 
confusing. It is confusing to this committee and it is confusing to 
the people back home. 

Mr. Sisk. I agree with you on that. And I do not want to put on 
record a statement about that at all. In other words, I am trying to 
find out. As I understand, you would have no objection to voting on 
one specific issue. What you dislike is tossing in a number of things. 

Mr. Suerman. That is right. 

Mr. Sisk. There is one other question, if you will let me pursue it. 

With reference to an answer you gave to the gentleman from Mon- 
tana, you spoke of representing a minority. You were representing, 
I understood, a group of the landowners and those that had some cattle 
and so on; is that correct? as against, say, those who have no property 
of any kind. Do you feel that those who have no particular property 
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and have not availed themselves of the opportunities to have any 
holdings of any kind possibly might be willing to accept this bill as 
against the group that you represent 2 

“Mr. Suerman. That is possible. In one of our briefs presented to 
you we are taking this position: While we might be a minority against 
the majority w ithout land, we want you to apply i in our case the: prin- 
ciple that you apply in legislation: You do not sponsor legislation 
against a minority with substantial interests simply because a majority 
without the same substantial interests request it. 

Mr. Sisk. That was the point that I was trying to arrive at, then. 
It is the feeling of the more substantial people in your group and it is 
your belief that they are opposed to this bill ? 

Mr. Surrman. Most certainly. If you asked us for our opinion, I 
could tell you that probably you could, if it was the will of this Con- 
gress, submit a termination bill to the various tribes for a referendum 
vote. But because we do represent people with substantial interests, 
we would be opposed to any termination bill for referendum consid- 

‘ation under any conditions. There you would be pitting right 
nguiinat privilege. The people with land and who are stockraisers 
have definite rights. 

I think you raised the point in one of your hearings here that en- 
rolled members of a reservation do not have a vested right in tribal 
assets; they only have a vested right when tribal assets are earmarked 
for per capita distribution. 

I think Mr. Abbott raised that point in the Flathead hearing. 

Mr. Stsx. I yield to counsel. 

Mr. Asgorr. On that point, Mr. Sherman, you are not suggesting 
that merely because an enrolled member does not have allotted property 
or does not have real property as such in his name, that he is = 
entitled to help make the tribe’s decision in so important a matter a 
tribal property; are you? 

I am speaking now of your opinion, not what you conceive the law 
tobe. I think there is some dispute on that. | 

Mr. Suerman. I can’t speak for the people we represent here, but as ) 
far as I am concerned, that question has to be answered within the 
framework of the various factors that enter into consideration of the 
question of termination. | 
One of the more important factors is that the educational level of 
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the Colville Reservation is very low. We do not think we are ready 
for termination, and that being the case, we would not want to let the 
issue rest in the hands even of the majority who are without land. We 
think the question is one that affects the very life and existence of the 
tribes. 

Mr. Apsorr. So that the record will show this: Again, what is your 
position with respect. to those—I believe you used the term—‘having 
a substantial interest”? By that what do you mean ? 

Mr. SuermMan. By - at I mean the people on the reservation who 
stand to lose most if and when termination comes. 

Mr. Assorr. Who are those people? 

Mr. SuHerman. The landowners, stockraisers, and tribal chiefs. 

Mr. Ansorr. By “landowners” you mean those who have allotted 
lands? 

Mr. SuHerman. Who have allotted lands, who hold land in trust. 
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Mr. Asrorr. You were present when the tribal council members 
yesterday, Messrs. Moses, White, Cleveland, Friedlander, and White- 
law, were here before the committee, were you not ? 

Mr. SHerMAN. That is correct. 

Mr. Anporr. If I may, I should like to read a question addressed to 
them and their answer, and then ask for your comments on it, or any 
of you three gentlemen. 

A question addressed by myself to the five of them: 

Let me ask you finally, in connection with this termination provision in the 
bill, is there any relationship, in your view, to inclusion of this termination 
provision and your desire to have the land title quieted in the Colville Tribe? 

The response by Mr. Friedlander : 


In our meeting of April 1 in the district office—I think you will see it in the 
summary of our meeting there—we did not want termination attached to the 
bill, that we would make a planning in that period that there should be no 
termination mentioned but that we would sort of study it. 


Then my question : 

Do you other gentlemen concur in the statement made by Mr. Friedlander? 

Mr. White replied—according to our official transcript: 

May I add tothis: Myself, yes. 

Then Mr. Whitelaw said this: 

The reason why the tribal council is much in favor of that section 4— 
referring to the termination section— 


is that the consensus and the feeling and the views of the district meeting on 
the reservation came out that some of our members are for termination immedi- 
ately, some are for 5 or 10 years, others do not want termination under any 
circumstances, and we feel that with section 4 in there, with the requested 
amendment on the referendum, it will protect each individual legal voter. 

Now, do either or both of you care to comment on that response, 
by Mr. White, who I believe is one of the tribal council members, is 
he not ? 

Mr. SHerMaAn. Our comment on that would be that we do not think 
that the people that we represent would be adequately protected in a 
referendum vote. 

Mr. Stsk. Excuse me. Let me inject what I understand your posi- 
tion to be and you correct me if it is not true. 

Your feeling is that a referendum on this whole ball of wax, that 
is, with all these provisions in there together now, would be unfair, 
as it might reflect on the desires of your people in regard to termina- 
tion, because of their desire for the restoration of the land and their 
lack of understanding of the implications involved in termination, 
and that therefore they would possibly vote for restoration, and in 
essence then, in view of the fact that it is all together, they would 
actually be hurting themselves thinking that restoration was of the 
utmost importance ; is that correct ? 

Mr. SHerMAN. That is correct. 

Mr. Asprnau. If the gentleman will yield ? 

Mr. Sisk. Yes; I will be glad to yield. 

Mr. Asprnauu. I think you also mean that if you add a vote just 
on termination alone, that the group you recognize or represent would 
not want it because you would be in the minority and you would 
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be swept along with the wishes of the majority, even in a vote on the 
termination alone: is that right? 

Mr. Suerman. That is correct, if the voters were not fully informed 
as to the significance of the termination legislation being presented 
to them at this time. 

Mr. Asprnauu. In other words, what your position now is, is that you 
want restoration but you do not want to have to accept the responsi- 
bility of voting at any termination election in the near future; is that 
correct ? 

Mr. Suerman. That is correct. 

Mr. Asprnatu. I will yield to the gentleman. 

Mr. Berry. I just have this one question, but I think probably I 
should lay a bit of a foundation now. 

It is true, is it not, that a majority of the Indians who live off of 
the reservation are in favor of this, thinking that there might be a 
possibility of their getting some money that they might not otherwise 
get? Would you people be favorable toward a referendum if only 
those who live on the reservation were permitted to vote? Would 
that be more satisfactory ? 

Mr. Suerman. That would be more satisfactory. But that would 
mean, if termination should come, the liquidation of tribal assets. It 
would mean that those who are out of the reservation might be in a 
position to manipulate legislation—if I may use that term 

Mr. Berry. Even though they could not vote? 

Mr. SuermMan. That is correct. 

Mr. Berry. Influence the people there ? 

Mr. Suerman. Certainly, that is correct because of our past ex- 
perience in such matters. 

Mr. Berry. If it were just left to a question of referendum on turn- 
ing the land back, on restoration of the land, and this contract, the 
payment to the county, would you object to that kind of referendum, 
just those two issues ¢ 

Mr. Suerman. Yes; we would object to that, too, because we do 
not think the principle of paying money to the counties issound. You 
have had before you in the Congress here in recent years a number 
of bills relating to payments in lieu of taxes, and you have never 
arrived at any solution of the problem. 

Mr. Berry. Of course, that is tax money that we are talking about 
there, and not tribal money. 

Mr. Suerman. This what you call here “payment for services” is 
taxation, too. It follows what we call the benefit theory of taxation. 
In other words, we are to pay for something that we receive. 

Mr. Berry. In other words, you are opposed to anything except 
restoration ¢ 

Mr. SHERMAN. That is correct. 

Mr. Berry. I think that is all. 

Mr. Sisk. I think that pretty well concludes that. But the point 
that I am, of course, trying to bring out, is this: As I understand from 
you, all of your people are in favor of the restoration ? 

Mr. SHermMan. Certainly. 

Mr. Sisk. But you feel a great majority would be opposed to 
termination ¢ 

Mr. Suerman. Yes. 
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Mr. Sisk. And a great majority possibly would be opposed to the 
contract ? 

Mr. Suerman. Yes. 

Mr. Sisk. And if there ever would be a vote there should be an 
opportunity to vote separately on each one of them ¢ 

Mr. Suerman. That is correct. 

Mr. Sisk. That is all I have. 

Mr. Harry. We have here a prepared statement of Mr. Paschal 
Sherman, and at this point in the proceeding I will ask that it be made 
a part of the record, without objection. 

(Statement referred to follows:) 


STATEMENT OF PASCHAL SHERMAN, ENROLLED MEMBER OF THE COLVILLE 
CONFEDERATED TRIBES, IN OPPOSITION To H. R. 6154 anp H. R. 7190 


The landowners, stockraisers and tribal chiefs are in the minority as against 
the enrolled members without land on the Colville Indian Reservation. But 
if this majority favors this bill and would favor it even if the significance of 
its provisions was fully understood, which we doubt, we are asking that you 
apply to us who are opposing it the same principle that you apply generally in 
the consideration of legislation, namely, you will not sponsor legislation against 
a minority of citizens with substantial interests in an area at the request of the 
majority of citizens in the same area but without the same substanial interests. 
Before we go into that, let us, first, consider the bill on its three main provisions. 

We do not think the three main provisions of the bill—restoration of title to 
ceded lands to the tribes, commitment by the tribes to propose legislation for the 
termination of Federal supervision, and ratification of the agreement between 
the tribes and Okanogan and Ferry Counties for payment of tribal moneys to 
the latter—should be included in one package because each provision relates 
to a matter of national policy which should be separately presented and which 
has separately engaged the attention of the Congress in one form or another 
in recent years. In other words, the acceptance of one provision should not be 
made contingent upon the acceptance of the other two despite the fact that each 
provision standing alone may be unacceptable to the tribes, or, in national 
policy, to the Federal Government. 

Of course, the tribes want full title to the ceded lands restored to them. 
But they have been told in effect either to accept the termination of Federal 
supervision and to pay moneys to the counties or to forego the restoration of 
full title. We think this type of sledgehammer legislation is neither fair to the 
tribes nor in accordance with sound principles of legislation. 

On April 8, 1955, the chairman of the Colville Business Council said in a 
letter to the Commissioner of Indian Affairs that the “overwhelming majority 
of the members of the Confederated Tribes are not in favor of combining 
restoration and terminal legislation as proposed, and that they are not inclined 
to now plan for the eventual withdrawal of Federal supervision over their 
affairs until they have received from the Government of the United States 
the restoration of their 818,000 acres of land.” What has happened since then 
to lead to the council’s acceptance of termination, we are not too clear, except that, 
as far as we can see, a misunderstanding of the full significance of the termina- 
tion provision in the bill has arisen on the part of the council and through the 
council on the part of many tribal members. 

In our situation the restoration of full title to the ceded lands on paper is 
desirable but actually not essential to full enjoyment of the benefits derivable 
from these lands as Indian lands under the law. This is a situation not fully 
understood by our council and in fact by the vast majority of our tribes. 

The first act of Congress which provided for sale of a portion of the Colville 
Reservation, back in 1892, provided that sums received from the sale of the 
lands might be spent for the benefit of the Indians, but that those sums need 
not necessarily be so spent (if Congress provided otherwise). In that act 
Congress said expressly it did not recognize the title of the Colvilles. But in 
1906, Congress provided generally for allotment of the Colville Indians, and 
for sale of their “surplus” lands. And with respect to these, it was recognizea 
that the United States was acting as trustee, and that the proceeds should be 
held for the Colville people. Repeatedly, the courts have recognized that under 
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a provision whereby Indian lands are sold with the proceeds to go for the 
benefit of the Indians concerned, the United States acts as a trustee, but the 
full beneficial title is in the Indians. Hence, the real value of ownership is in 
the Indians—the Indians own the “equitable title” of the lands. 

To the extent that such surplus lands are to be restored in this bill, just to 
that extent there is being transferred to the Indians only what is already theirs. 
For the United States could not appropriate those lands to its own use without 
becoming liable to pay the Colville Indians just compensation—the full market 
value at current prices, together with interest during the time it delayed making 
that payment. This was thoroughly established (at a cost to the Government 
of nearly $32 million) in the case of the Confederated Bands of Ute Indians a 
few years ago. sut if the Indians are given, by the pending bill, only what is 
already their own, why should they pay for that property in terms of payment 
for services to the country, or agreement to relieve the Federal Government of its 
trustee responsibilities toward them? 

We want to go on record as saying that the introduction of legislation in any 
form for termination of Federal supervision over the Colvilles would be 
premature and illadvised at this time. We have to be realistic. In its comment 
of July 20, 1955, the Department of the Interior stated the Colville Confederated 
Tribes are “one of the more advanced Indian groups in the country.” More 
advanced in what way? 

House Report No. 2503, 88d Congress, 2d session, on pages 1261-1262, dated 
December 15, 1952, presented the following significant information: 


1. Population (actual figures as of Dec. 31, 1949) : 


(a) Tetal number on Colville trifel T0116 26. nc oe neces nnens 3, 757 
(vb) Total number resident on reservation______._______-___-_-__ 2, 255 
COy ee I CR iia sect bbinddeeounntose owes 1, 197 
2. Education: 
Ge) Dior OE Cabinn Maia oii ck Si ie ects cdcmrainca 3 
(bo) Number of high-school graduates_____.__________--______-__ 450 
(c) Number of elementary-school graduates______ cat al a al 1, 200 
(@) Number unable to read or write... sso cecewccecuci une 400 
(oe) Namber unable to speak Bnglieh. oon 6 i ec ccewwcas 400 


On these basic facts having an important bearing on the question of termina- 
tion, the situation cannot have changed much since the report was made. The 
average annual income for a family was estimated as $1,712. Whether this 
figure included per capita payments from tribal income, we do not know. We 
do know that the majority of our tribal members just get along. 

House Report No. 2680, 88d Congress, 2d session, dated September 20, 1954, 
gave us a somewhat guarded appraisal of competence in relation to termination. 
It was believed that a substantial majority of our tribal members “because 
of taxation, free governmental services, and subjugation to State law, would wish 
to maintain wardship status.” Another factor that would have to be con- 
sidered, it was pointed out, was the circumstance that the Colvilles composed 
of several tribes with differing languages and customs are not a homogeneous, 
unified, and harmonious people. What was implied here we know to be an 
actual fact: It would be extremely difficult, if not impossible, in the foreseeable 
future to weld the different elements of the tribes together so that they may be 
able to handle tribal affairs efficiently and economically in the manner contem- 
plated by existing termination legislation. 

What skills, technical and professional, are necessary to run the affairs of 
the Colville Reservation at this time? We must admit that the business of the 
reservation is complex and varied. The superintendent must have certain edu- 
cational, administrative, and experience qualifications of a high order. At his 
beck and call are specialists of many professions and occupations, either at the 
Nespelem Indian Agency or at the Portland area office. Besides, he has the 
advantage of advice, when needed, from technologists and experts in the central 
office of the Indian Service. 

Upon the termination of Federal supervision, will our Indians be able to 
supply the skills, knowledge, and experience comparable to those now required 
to run reservation affairs? We do not think so. We could say that the Indians 
certainly have native intelligence and would be sensible enough to organize a 
board of directors with authority to hire an executive staff of experience and 
ability. They have not, we believe, had the formal education and years of 
experience necessary to success in managing a vast enterprise. However, in 
consideration of the present level of education on the reservation, we do not 
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think that even in 10 years we would be able to assemble a competent and 
reliable board. There would be a tendency for the more aggressive Indians to 
seek key positions in the tribal organization, and gradually the conduct of 
reservation affairs would fall into the hands of people without proper training 
and experience. Then, inevitably, tribal business would be “run into the ground.” 
We do not want to accept an eventuality of that kind as a penalty for a premature 
termination of Federal supervision. 

At our level of education we have no delusions, even with the intensive train- 
ing our councilmen may receive in the next few years, about seeing our tribal 
entity set up as a corporation upon the withdrawal of Federal supervision to 
handle assets which now bring an income upward of $1 million a year. 

Too much would be involved in money and in exploitable assets and polities 
would be brought into full play. According to the present pattern of terminal 
legislation, the Secretary of the Interior would be given the authority and dis- 
cretion to appoint trustees. If he should exercise his discretion to appoint trust- 
ees of his choice, answerable only to themselves, to run our affairs, we are fearful 
as to what they would do with our timber and our communal lands and our pas- 
ture ranges. 

When our affairs are put under the jurisdiction of the State, a new set of laws 
and court decisions will inevitably arise relating to Indian rights, duties, and 
responsibilities. Set up as a corporate body with a large annual income, we 
will still constitute a privileged class for whom special laws and regulations 
will have to be devised to define Indian-State relationships. In this connection, 
we would like to invite attention to significant questions asked in an information 
letter by the National Congress of American Indians, dated July 8, 1955, as 
follows: 

“Will the State succeed to the present trust title of the United States to tribal 
lands and the power (as distinguished from the right) of the United States as a 
political entity to take those lands from the tribe without compensation? 

“Will the State be permitted to redefine the nature and extent of title to 
tribal assets? 

“If, with termination, tribal property is placed in the hands of trustees. could 
those trustees choose to pay to the counties much greater sums of money than 
the tribe is now proposing to pay to the counties? 

“Could scenic spots (of which there are many in the Northwest) be made into 
State parks and might there come a time when Indian patronage would even be 
discouraged? 

“Would redistricting be likely under the State, and what effect would redis- 
tricting have upon Indian stockraisers?” 

There can be no question that the provision in this bill for proposing termina- 
tion legislation, 5 years after its enactment into law, actually is termination 
legislation in itself. In return for restoration, the tribes commit themselves to 
propose the form and terms of such termination, and if they should fail to do so, 
the Secretary of the Interior would seek the introduction of appropriate legisla- 
tion. Only the manner of termination would remain to be worked out at the 
expiration of the 5-year period: the fact of termination would be a foregone 
eventuality. And termination would come sooner than now anticipated by our 
tribesmen and in a manner far different from what they now hopefully ponder. 

Much misinformation has been given out by our councilmen as to what they can 
purpose with the likelihood of its acceptance and incorporation in the termina- 
tion legislation. They have said they can reserve hunting and fishing rights; 
they can provide for the withdrawal of Federal supervision to take effect in any 
period from 5 to 10 or 20 or even 50 years; they can take possession of the 
Indian Agency buildings and grounds; they can establish themselves as a political 
subdivision of the State over the reservation lands. 

We are afraid our councilmen are woefully unacquainted with the facts of life 
in lawmaking and with the ways of civil government. Any legislation that our 
councilmen will propose will be severely dealt with and will be made to fall into 
the pattern of termination conditions and terms thus far enacted into law. 

Let us belabor that impossible idea that the tribes would be set up as a 
self-governing corporation. At a meeting between our council and county com- 
missioners in January 1954, the superintendent of the reservation said: “In case 
of a complete withdrawal of Federal supervision it would cost the tribe consid- 
erably and possibly the same that they are now receiving. They would have to 
substitute tribal funds, costing them $750,000 a year to continue the services 
they are now receiving.” Evidently, the remark did not sink in. After pay- 
ment of State and Federal taxes, what would be left for dividends? The only 
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answer to this we can think of is the gradual liquidation of tribal assets and 
soon the corporation would cease to exist. This is another of the main reasons 
why we are opposed to the enactment of the bill into law or of any termination 
bill in the foreseeable future. 

Can you in reason blame us for this stand? Some of our families latterly have 
been receiving dividends, per capita payments, as much as $1,800 per year at the 
rate of $200 per enrolled member. Where and how can you beat that? If you say 
that this favored situation costs the Federal Government millions of dollars in 
guardianship supervision and services, do not forget that considerable, if not 
nearly all, of this expense is met by the Indians themselves through payment 
of income taxes, excise taxes (including motor-vehicle taxes), hidden taxes, and 
sundry other taxes to the United States Treasury. Add to this consideration the 
fact that what the Indians have given up in landed patrimonies far exceeds in 
value the cost of the protection and services they have received and are receiving 
from the Federal Government in return. 

It is believed that any study undertaken on the payment of money or taxes by 
the Colville Tribes to the counties for services received should be related to and 
integrated with the studies now being given to taxes and other in-lieu payments 
on Federal properties as indicated in a report, entitled “Federal Land Ownership 
and Public Land Laws,” to the Committee on Interior and Insular Affairs, House 
of Representatives, under date of May 13, 1954. As justification for the payment 
of $40,000 to the counties, the county commissioners and our Colville Business 
Council are rather vague in the reasons given. 

This should be understood: Indian lands never formed a part of the tax base 
of the counties. The counties were cut out from Indian territory, and certainly 
should have adjusted themselves to their situation as far as the nontaxability of 
Indians is concerned. The counties receive offsetting advantages for whatever 
tangible or intangible services that may be furnished to Indians. Indians do pay 
sales and excise taxes, and no study has been made by the commissioners or the 
council to show how many dollars of Indian taxes go to the counties eventually 
and how many dollars of service are given by the counties in return. 

The personal property of Indians on the Colville Reservation is now being 
assessed for tax purposes. It is understood that the Commissioners are consid- 
ering the advisability of suspending this activity on the grounds that the expense 
incurred may not justify the cost of collecting the taxes. The taxation of Indian 
personal property is going to be tested, according to our information, in the 
Montana courts. If the decision or decisions should go against the Indians and 
a feasible procedure for collecting such taxes should be worked out, we may rest 
assured that Okanogan and Ferry Counties would proceed to collect their own 
personal property taxes from the Colville Indians. 

Let us see how much Ferry County may collect in personal property taxes from 
the Indians. According to the minutes and official proceedings of the Washington 
State Board of Equalization for the 1954 session, the total personal property as 
equalized by the county board was estimated as worth $1,096,509. In the 1950 
census, there were about 4,000 non-Indians and about 800 Indians in Ferry 
County. At this ratio of Indians to non-Indians, roughly computed, the total 
taxable personal property of Indians in Ferry County would be about $1,096,509 
multiplied by 0.2, equaling $219,301.80. Of course, the amount actually to be 
collected would be considerably less, but still we think it would be in excess of 
$40,0000. 

We are apposed to the referendum provision with the three major provisions 
in the bill, H. R. 6154. We are, likewise, opposed to a referendum on Mr. Mag- 
nuson’s bill, H. R. 7190. The tribes would be put in the position of voting against 
restoration when actually they do not want the termination of Federal super- 
vision or the payment of money to the counties. We ask you for an unfavorable 
report on both of these bills and to leave to another day the consideration of a 
restoration bill without strings attached. This request is being made because we 
believe the Department of the Interior has made it clear that it will not recom- 
mend restoration without a termination feature. 


Mr. Berry. Mr. Chairman, I have here a statement of the Na- 
tional Congress of American Indians, signed by Helen L. Peter- 
son, executive director of the National Congress of American In- 
dians, which I ask be made a part of the record at this point. 

Mr. Harry. It may go in, without objection. 
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(Statement referred to follows: ) 


STATEMENT OF NATIONAL CONGRESS OF AMERICAN INDIANS 


In consideration of H. R. 6154 and H. R. 7190, I wish to present for the record 
the following resolution unanimously adopted at the 11th Annual Convention of 
the National Congress of American Indians: 

“Whereas on a number of Indian reservations lands were withdrawn by acts 
of Congress and opened for homestead entry, some parts of which withdrawals 
were never entered but remain alienated from Indian ownership: Be it 

“Resolved, That the National Congress of American Indians in convention 
assembled at Omaha, Nebr., November 18—21, 1954, request that legislation be 
introduced in the 84th Congress to restore all such ceded and unentered lands 
to the reservations of which they were formerly a part, such restored lands to 
be held in trust for the benetit of the Indians concerned.” 

Since H. R. 6154 and H. R. 7190 were introduced after the convention, there is 
no official organization position with respect to provisions other than restora- 
tion in the bill under consideration. 

Respectfully submitted. 

HELEN L. PETERSON, 
Eevecutive Director, National Congress of American Indians. 


Mr. Berry. Then I also have a letter from a lady by the name of 
Leslie Boudinot Wright, forwarding a statement on behalf of the 
Colville Indian Commercial Club of Grand Coulee, Wash. 

I ask that the statement be made a part of the record; also the 
letter in the nature of identification. 

Mr. Hatey. Is there any objection? 

If not, it is so ordered and the documents referred to are made a 
part of the record at this point. 

(Documents referred to follow :) 


WASHINGTON, D. C., July 21, 1955 
Hon. E. Y. Berry, 
House of Representatives, 
Washington, D. C. 
DEAR Mr. BERRY: It is always so good to see you, and know of your interest in 
so many worthwhile things. Especially Indians. 
There is enclosed the statement which I was to present today, and if you 
will be so kind as to see it is read in the record I shall appreciate it. 
I cannot see the need for more land on the reservation. There are less than 
1,000 on the reservations, under 4,000 in the whole tribe. 
The agent must have misunderstood the question as to the number on the 
reservation. He was evidently thinking of the roll. 
With kind regards, and thanks for your courtesy. 
Cordially, 
L. B. WRIGHT, 
Mrs. V. D. Wright. 


STATEMENT OF LESLIE B. WriGuHt, ATTORNEY ON BEHALF OF THE COLVILLE INDIAN 
COMMERVUIAL CLUB, GRAND COULEE, WASH., RE H. R. 6154 


There is submitted herewith a petition signed by nearly 400 adult members of 
the Colville Indian Tribe, asking for immediate termination from governmental 
control and supervision of the Colville Indian Tribe. 

The petition reads as follows: 


“To the Congress of the United States, House of Representatives, House Subcoin- 
mittee on Indian Affairs: 

“GENTLEMEN: We, the undersigned, are all members of the Colville Indian 
Tribe of the Colville Indian Reservation in the State of Washington; and 

“Whereas the Congress of the United States, House of Representatives, 
through the House Subcommittee on Indian Affairs, has in the past released cer- 
tain Indian tribes from Federal supervision and control, and it being our under- 
standing that you are considering the same legislation for the Colville Indian 
Tribe, of the Colville Indian Reservation in the State of Washington: and 
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“Whereas we feel that termination from Federal supervision and control is 
inevitable and that it is for the best interests, prosperity, and individual rights 
of each Indian in the Colville Indian Tribe of the Colville Indian Reservation, 
that we have immediate termination from Government control and supervision, 
and that any waiting period would be financially disastrous to each member of 
the tribe and that any money or moneys coming to us at the present time should 
be paid immediately, so that we can take advantage of the opportunity of having 
first choice of the better allotments that are now being sold to the highest bidders, 
and through supervised sales to non-Indians and that we should be put in the 
same financial position as non-Indians relative to securing these rights and to 
protect us and our children, who are now Government wards of the United 
States, and that we are now in a position to capably manage our own affairs and 
to govern ourselves: Now, therefore, be it 

“Resolved, That we, the undersigned, members of the Colville Indian Tribe 
of the Colville Indian Reservation in the State of Washington, respectfully sub- 
mit to your Committee on Indian Affairs, this petition duly signed by all members 
for immediate termination of Federal supervision and control over the Colville 
Indian Reservation, in the State of Washington.” 

Signatures. 


The signers to this petition represent a substantial proportion of the adult 
members of the Colville Indian population. 

I have had a check made and find that not over a thousand now reside on 
the reservation. Most of them are gainfully employed, some as far away as 
Idaho and Canada. 

Thos who live away from the reservation are barred from Indian hospitals. 
Because they are trying to make an honest living they lose many benefits which 
accrue to the privileged few on the reservation. 

The Colville Indian Commercial Club is opposed to the acquisition of any more 
land for reservation purposes. It asks the abolition of the business council, 
which it feels does not represent the Colville Indian Tribe nor conduct its affairs 
in an economical manner and to the best interests of the people. 

The Colville Indian Commercial Club would be in favor of a referendum, as 
suggested by the Department of the Interior, provided that secret and absentee 
ballots were ordered. It is impossible to get a fair vote under present conditions. 
At great expense a mass meeting is advertised, and at their own expense people 
come from distant cities to vote, only to be put off with the usual stall—that 
the matter under consideration needs more study. This was done on the pro- 
posed termination bill. 

One reason the Colville Commercial Club wants the council abolished is that 
they act in an arbitrary manner and without jurisdiction in many cases. Amend- 
ments have been made to the constitution to cover these actions without referral 
of the matter to the tribes nor with their consent. 

Referring to section 4 of H. R. 6154, 5 years to draft a plan for termination is 
entirely too long. At the end of that time there would be no assurance that the 
plan would be acceptable to the Congress nor the Colville Indians. 

It is suggested that a period of 1 year should be long enough to draft legis- 
lation looking toward termination of Federal control. 

Also, the Colville Indian Commercial Club is opposed to the $40,000 payments 
agreed upon by the Department of the Interior and the Colville Business Council 
of the Confederated Tribes. It believes it is neither fair nor equitable and that, 
if services of these two counties must be paid for, then some other base should be 
set up for payments. 

Therefore this committee is respectfully urged to consider, as the most im- 
portant matter affecting the Colville Indian Tribe, the question of immediate 
termination of all Federal control and supervision. Funds paid in the near 
future would enable these people to buy for themselves choice sites before the 
best allotments are sold to outsiders. The Colville Indian is fully competent 
to manage his own affairs and govern himself. 

Attached: Petition with signatures of Colville Indian Commercial Club: 
letter of Mr. James O’Brien. 


Mr. Berry. I might state that I received the letter and statement 
from Mrs. Wright this morning. She was here yesterday, I think, 
and sent me this statement and asked that it be made a part of the 
record because she could not be here today. 
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Mr. Mercatr. I have been requested, Mr. Chairman, by our col- 
league, the gentlewoman from Idaho, to make part of the record 
2 telegrams she received; 1 from the Coeur d’Alene Tribal Council, 
and 1 from Mr. Joseph Garry, president of the National Congress 
of American Indians. I ask unanimous consent that they be inserted 
in the record at this point. 

Mr. Asprnatu. What is the relationship between the Coeur d’Alenes 
and this legislation / 

Mr. Mercaur. The Coeur d’Alenes are as concerned as any of the 
other tribes concerning precedent in being blaickmailed into termi- 
nation. 

Mr. Haury. I might inform the gentleman that these two telegrams 
are both addressed to me and are similar to some of the telegrams al- 
ready part of the record. So if the gentleman has no objection, we 
will make them part of the file. 

Mr. Berry. Mr. Garry is president of NC AI; is he not? 

Mr. Hairy. The telegrams are already in the record. 

Mr. Mercatr. I object to the telegrams being part of the record. 
I ask they be inserted in the file. 

Mr. Harry. Do you have anything further, gentlemen ? 

Mr. Surrman. Mr. Chairman, we have here Mr. Frank George, 
who will present a brief statement. 

Mr. Hatey. Just a moment; counsel has additional questions. 

Mr. Asporr. If I may, Mr. Chairman, because I think Mr. Sher- 
man either did not quite understand one of the questions addressed 
to him, or he was continuing a part of his statement he made earlier 
You have made it clear, I believe, that you are opposed to these issues 
being lumped together in one referendum ¢ 

Mr. SHermMan. That is correct. 

Mr. Asporr. And you state that restoration is unanimously desired ? 

Mr. Suerman. That is correct. 

Mr. Anporr. Then in response to a question: “Do you feel that if 
termination alone, as a single issue, were submitted to the tribe, that 
it would carry”; what was your answer to that? 

Mr. Suerman. My answer was that this is not the time to place 
termination legislation before the Colville tribes. I cannot say 
whether it would carry or not 

Mr. Anporr. You do not have an opinion as to whether it would 
carry ¢ 

Mr. SeeRMAN. No. 

Mr. Apsport. Is it correct that you expressed an opinion that it 
might well be that the members being uninformed— 

Mr. Suerman. That is correct, and that is why we do not want a 
bill submitted at this time. 

Mr. Aspotr. In response to a question asked yesterday of the busi- 
ness council members here, as to whether or not nonreservation Indians 
were permitted to vote in referendums, we received from Mr. White 
the answer “Yes.” Is that correct; that is your understanding? 

Mr. SHermMan. That is correct. 

Mr. Aspgorr. And as to whether they were permitted to share in 
tribal income, the answer was “Yes” 

Mr. Suerman. That is correct. 

Mr. Axnport. Because the committee must certainly hear minorities 
and majorities and because it is a question that has been present from 
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the beginning of the present consideration of terminal legislation, is 
it your opinion that nonreservation Indians should have a vote in 
terminal legislation, assuming that it is presented to them in a ref- 
erendum ? 

Mr. Suerman. Oh, certainly. They would have a right to vote if 
terminal legislation is presented. But we are taking the position 
that the submission of terminal legislation to the tribes at this time 
is premature. 

Mr. Axssorr. Do you consider the provision in the bill as it reads, 
and together with the recommended amendment of the Department of 
the Interior, as a declaration that termination will definitely take 
place? 

Mr. SuHerman. It will definitely take place. The formal termina- 
tion will be proposed 5 years after enactment of this bill into law. 
However, this is actually termination legislation. 

Mr. Apgorr, That is in your view ¢ 

Mr. Suerman. That is correct. 

Mr. Assorr. And you heard the statement, of course, of the Bureau 
and tribal council with respect to the interpretation ¢ 

Mr. SuerMan. I believe we did. 

Mr. Apeorr. That is all I have, Mr. Chairman. 

Mr. Harry. I believe you have a statement, Mr. George. 


STATEMENT OF FRANK GEORGE, SECRETARY-TREASURER, AFFILI- 
ATED TRIBES OF NORTHWEST INDIANS, NESPELEM, WASH. 


Mr. George. I am Frank George of Nespelem, Wash. 

First, Mr. Chairman, I believe there is a statement that was sub- 
mitted by Mr. Garry. I believe it is in the office of Mrs. Pfost, which 
should be made a part of the record. I have checked about ‘it over 
here already, but it has not been presented. It is a prepared state- 
ment. 

Mr. Harry. Is it your statement ? 

Mr. Grorer. Mr. Garry’ ’s statement. Mr. Garry is in South Dakota. 
But the statement is in Mrs. Pfost’s office. 

Mr. Harry. Is there objection to the statement being inserted in 
the record? 

Mr. Asprnatu. I wish it would be definitely understood that the 
chairman will hold the record open to see that it is in perfect order 
and is in form for presentation. Is the chairman satisfied on that ? 

Mr. Harry. I will attempt to do that, if that is the solution of the 
committee. 

Hearing no objection, it is so ordered. 

(Statement referred to follows :) 


STATEMENT OF JOSEPH R. GARRY, PRESIDENT, AFFILIATED TRIBES OF NORTHWEST 
INDIANS, PLUMMER, IDAHO 


My name is Joseph R. Garry, president of the Affiliated Tribes of Northwest 
Indians. I am also president of the National Congress of American Indians 
and a member of the Coeur d’Alene Tribal Council. 

Our organization, the Affiliated Tribes of Northwest Indians, is constrained to 
voice our views on H. R. 6154 because several of its features are contrary to and 
violative of the rights of immunity from taxation belonging to Indians. The tax 
is imposed by contractual obligations entered into by the county commissioners 
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of Ferry and Okanogan Counties acting in full concert with the Colville Business 
Council. 

The contract mentioned in section 5 of the bill imposes a tax considered by 
many Indians to be contrary to law and which also abridges vested rights of 
Indians through action by a 14-member tribal council which was divided 8 to 5 
when it approved the contractual agreement whose validity poses a serious ques- 
tion. It is quite apparent that the Indian Bureau and the county officials are 
attempting to push these features through without the full consent of the tribal 
membership. The performance of the agreement complained of would initially 
impose a burden upon the income from tribal lands in the sum of $40,000 each 
year for a period of 3 years and would impose continuing annual payments in an 
amount to be calculated according to a written formula expressed in the contract. 

There is an immunity from taxation belonging to Indians with respect to their 
tribal lands, allotted lands, and other classes of property. This immunity arises 
out of federal sovereignty and out of acts of Congress. Such sovereignty and 
the authority to extend such privilege of immunity is empowered by the United 
States Constitution, article 1, section 8 “* * * to regulate commerce with foreign 
nations, and among the several States, and with the Indian Tribes ;”’ 

Such authority is exercised and such right of immunity is extended in con- 
sequence of a duty of protection of a lesser people by a more powerful. 

As a corollary to the exercise of federal sovereignty and as a consequence of 
the cloak of protection wrapped about the Indians by the Congress, the States and 
all others are prohibited from the exercise of jurisdiction over Indian tribes and 
property and from imposition of taxes, no matter how skillful their manipulations. 

The contract mentioned in section 5 of H. R. 6154 imposes a tax and contravenes 
the immunity of the Indians. The contract in question imposes a tax in that it is 
levied annually, is based upon fluctuating capacity of payment, and its purported 
consideration is the furnishing of governmental services in gross without specifica- 
tion or itemization and at the discretion of the governmental agency. 

A rose by any other name may smell as sweet, but a tax by any other name 
still smells as noxious. A charge levied annually, calculated in relation to ability 
to pay and rendered in exchange for furnishing governmental services, amounts 
to a fair and logical definition of “taxes” whether labeled “contract” or by any 
other nomenclature. 

The contractual consideration paid in lieu of taxes, or more specifically the 
tax, is to be paid out of tribal funds which are derived from sales of tribal lands 
and from income from tribal lands. 

Those tribal funds are of the same character and impressed with the same 
restraints, rights, privileges, and immunities as the tribal lands from which 
they were obtained. 

Those lands and funds are not only exempt from tax but the nature and pur- 
puse of such exemption is such that all and sundry attempts by any person or 
agency to impose thereon a tax is prohibited and in conflict with measures adopted 
by the United States for protection of Indians. 

A State or a political subdivision thereof should not be allowed to invade the 
immunities of Indians from taxation no matter how skillful its legal manipu- 
lations. 

The meaning of a tax exemption secured to Indians by agreement with the 
National Government may not be narrowed by any subsequently declared inten- 
tion of Congress. Such exemptions are to be liberally construed. 

The holding in U. S. v. Rickert (188 U. S. 432-438, 47 L. ed. 432) was to the 
effect that no State can impose taxes upon property held by the United States 
until the Congress consents to such taxation. That immunity is enforceable 
against persons seeking to abridge or avoid it. 

The Indians of the Colville Reservation possess, in the form of a tribe, the 
inherent powers of a limited sovereignty. These powers repose in the tribe and 
must be exercised in the traditional methods prescribed by tribal custom, unless 
by lawful action authority to exercise those sovereign powers has been other- 
wise delegated. 

The Indian Reorganization Act of 1934 provided for the establishment of a 
corporate form of tribal government. This organizational opportunity was 
rejected by the Colville Tribes on April 16, 1935, and no authority accrues to 
the Colville Business Council under that act. Such powers or authority as may 
be possessed by the Colville Business Council must therefore be found in its 
constitution, by its creative body, the Indians of the Colville Reservation. We 
have given careful study to the language in the constitution of the Colville Con- 
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federated Tribes which was devised by the tribe as self-protection against ex- 
cessive executive action on the part of the Colville Business Council. 

It was Thomas Jefferson who said, “In questions of power let no more be said 
of confidence in man, but bind him down from mischief by the chains of the 
Constitution.” 

It now appears that in requesting provisions now found in sections 4 and 5 of 
Congressman Horan’s H. R. 6154, the Colville Business Council has arrogated 
to itself powers which were not delegated to them under the tribal constitution 
or by any specific grant by the people. 

The Affiliated Tribes of Northwest Indians therefore oppose H. R. 6154 even 
if a referendum clause is inserted. The bill is opposed on the grounds that the 
bill contains three provisions—restoration or quieting of title to tribal lands, 
payment of money to counties, and termination of Federal supervision—each of 
which involves a matter of serious policy which properly should be considered 
separately. It is quite evident that these three provisions are grouped together 
in one bill because the major objective of the Indian Bureau is termination of 
Federal trusteeship which the Indians are being forced to accept in return for 
the restoration or quieting of title to the tribal lands. It has been contended by 
the councilmen that this bill does not provide for termination, yet section 4 of 
the bill contracts for termination and would in substance be the same as approv- 
ing termination of Federal supervision which I know that many of the tribal 
members oppose. It should be borne in mind that the Indians do have title to 
the land in question under court decisions which spelled out the fact that the 
Indian title to such lands had never been extinguished. 

Lacking authority to impose a tax or to furnish governmental services, the 
business council is similarly without authority to contract for the payment of a 
tax or for the acquisition of governmental services. Those powers consequently 
repose with the tribe. Such ungranted power is in the category of a reserved 
right and due process requires the exercise thereof through convention or 
referendum. 

It is immaterial whether the powers of the tribe are expressed and exercised 
through customs or by written constitution and statutes, the laws of the tribe 
owe their force to the will of the members of the tribe. 

We also oppose the bill for the reason that enactment of this bill will cause in- 
jury to be borne by the other tribes who hold lands in similar status. The 
enactment of this bill will expose many Indians to the risk of loss of their im- 
munities and the risk of imposition of perpetual financial burden. 

It is respectfully recommended that H. R. 6154 not be enacted into law. The 
Affiliated Tribes of Northwest Indians recommend that Congress enact legisla- 
tion with language the same as was used in H. R. 2387 of the 82d Congress which 
passed the House of Representatives without a dissenting vote. Enactment of 
such legislation will quiet the title to the tribal lands on the Colville Indian 
Reservation and will not in any way abridge the vested rights of other Indians 
which would certainly occur in the event favorable consideration was given to 
H. H. 6154. The provisions of H. R. 2387 of the 82d Congress are actually what 
the Colville Confederated Tribes want. If the Colville Business Council and the 
Bureau of Indian Affairs want to submit other provisions which the rank and 
file membership of the Colville Confederated Tribes look upon with discounte- 
nance, the procedure to follow then would be to pass the termination portion 
and the contractual stipulation in a separate bill where it could be judged on its 
own merits. It should not be tied in with provisions that are acceptable to the 
Indians in general. 

I know that I speak in behalf of many Indian leaders when I say that H. R. 
6154 should not be enacted into law with all of its unfavorable provisions which 
would materially redound to the detriment of the Colville Confederated Tribes 
and a large segment of Indianhood as well. 

I thank you for allowing my statement to go into the record. 


JosePH R. Garry. 

Mr. IH[atey. Does that complete your statement ? 

Mr. George, I just wanted to say a few words. It will not be neces- 
sary to make as full a statement as I desired before, because a lot of 
the questions that I was going to bring up have been already discussed 
before the committee this afternoon in questions that were directed 
to Mr. Sherman and Mr. Wapato. 
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But I wanted to say that there has been considerable pressure on 
the enrolled membership in the Colville Confederated Tribes as to 
this matter of termination, and also the payments in lieu of taxes to 
be paid out of tribal funds. And I believe it was appropriately put 
yesterday by Congressman Westland that the contractual agreement 
could be looked upon as a county income tax instead of being in lieu 
of taxes, because of that clause in there which provides for negoti: ition 
after every third year. If the tribal income 1s higher because of the 
uranium mineral potential on the Colville Reservation, those annual 
payments would have to be higher because of the terms agreed to in 
that contract. 

Mr. Asprnaty. Mr. Chairman, if I may, What you are saying is 
that the services remained the same, but the charges increased ? 

Mr. Grorer. Yes, that is right, Congressman Aspinall. 

In this matter, if the tribe 1s opposed to termination, why should 
we contract for the services at this time? And in a statement yester- 
day, one of the council members said that the Indian Bureau did not 
enter into the negotiations or the meetings that were held between the 
Colville Business Council and the County Commissioners of Ferry 
County and Okanogan County. 

But yet in “e 82d Congress there were 2 measures pending before 
the Congress, 1 of them in the form of H. R. 2388, which was a bill 
for the payment in lieu of taxes out of Federal moneys on the tribal 
land on the Colville sie Reservation. 


There was another bill, S. 1200, which was introduced by Senator 
Cain. 

One June Ars 1951, the Acting Commissioner of Indian Affairs 
wrote to the area director of the Bureau of Indian Affairs at P ete 


land, Oreg., in aan he stated that “you are well aware what this ty 
of legislation, if enacted, would invite several hundred other acuaitian 
to demand the same type of treatment, and eventually the Federal 
Government would be committed to making payments which would 
be extremely difficult to terminate.” 

Then he goes on to sav 


This office is of the firm conviction that eventually all Indian groups should 
be placed in exactly the same status as any other group of citizens. This means 
that they would obtain the same local services and pay the same taxes as any 
other citizens. Enactment of legislation which would obligate the Federal Gov- 
ernment to make payments in lieu of taxes would, in my opinion, discourage both 
the Indians and the local governmental units from making this long-range 
adjustment. 

While I have not visited the Colville Reservation, I am informed that the 
Indians generally are progressive and should be handling most of their own 
affairs. I believe that you and Superintendent Phillips should review the situ- 
ation at Colville with a view of setting up a program of gradual withdrawal of 
Federal services. 

While I am not certain as to whether this withdrawal period should cover 
a period of 1 year, 10 years, or 30 years, I think the planning with the Indians 
should start. As an initial move, I suggest that you discuss the problem of 
the financial plight of Ferry, Stevens, and Okanogan Counties with the tribe. 
It is entirely possible that the tribe might be able and willing to make some 
contribution toward the services which they are now obtaining from these 
counties. 


Now, when the statement was made yesterday that the Indian 
Bureau did not enter into this, they did, on June 13, 1951, when that 


letter was directed to the regional director, asking him to contact the 
superintendent of the Colville Reservation. 
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Mr. Harey. Does that complete your statement ? 

Mr. George. Yes, sir. 

Mr. Hater. Are there any questions? 

I might state that it is a little disturbing to the chairman—and I 
am sure it is to the committee—that this proposed agreement with the 
county might have opened up unlimited possibilities. We might not 
be just legislating here for 1 or 2 counties, but for many counties in 
the State and for many of the other tribes of Indians. Also, there is 
the unlimited possibility of additional revenue that might be payable 
under this proposed contract. 

Are there any further questions? 

Thank you very much, gentlemen. 

We have here yet Mr. William Zimmerman. 

Mr. Suerman. Pardon me, I had something to present here, if you 
do not mind. 

Mr. Harry. You may proceed. 

Mr. SHERMAN. We have here a report of the State auditor, setting 
forth in detail the amount of Federal contributions to Okanogan 
County and the purposes to which such contributions were credited. 

There was much discussion here on the expenses of the county build- 
ing county roads. The principal source of revenue there is from State 
remittances from the motor-vehicle fund. In 1953 they received $315,- 
780. Now, the Indians are taxed for gas and oil, and out of that fund 
the Indians certainly bore a proportionate share toward the mainte- 
nance of county roads. 

If I may, I would like to present this document, if you will allow me. 

I might say this, further, in that connection, that Indian lands 
never formed a part of the tax base of counties. Counties were carved 
out of Indian territory. From the beginning of their existence they 
should have been able to adjust themselves to their situation, as far as 
the nontaxability of Indian land is concerned. 

There are, no doubt, offsetting advantages that the counties receive 
for building county roads through Indian land. Trade goes to the 
cities. The public uses those roads, and that is always of some advan- 
tage to the counties. 

At a meeting in January 1954 between the Colville Business Council 
and the commissioners, Commissioner Brown broke down a statement 
of the expenses that may be said as rendered for services to Indians. 
He ote : 

Estimated amount of money spent each year by Okanogan County chiefly and 
the State, because of Indian activities in this county. 

This document that I am presenting to you sets forth Federal con- 
tributions for expenses incurred by the counties for Indians—for 
schooling, for health, for Indian school lunches. Likewise, the docu- 
ment shows the apportionment made to the county from taxes col- 
lected by the State for excise taxes. There were about $1 million 
returned to the county. 

Now, no doubt, out of that money you can consider that Indians 
have really paid for the services rendered to them by the counties. 

I have here a report of the Washington State Board of Equaliza- 
tion, minutes and official proceedings for the 1954 sessions. Figures 
there given show that the total taxable personal property in Ferry 
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County was estimated at about $1 million. Now, assessments are go- 
ing on on the reservation for the purpose of taxing personal property. 

The remark was made here yesterday that possibly the county com- 
missioner may drop the aetivity because they think that the expense 
involved may not justify trying to collect those taxes. Actually, the 
question of taxing personal property of Indians is being tested in the 
Montana courts. If the decision there goes against the Indians we 
may rest assured that Okanogan and Ferry Counties will proceed 
toward taxing personal property belonging to Indians. 

The 1950 census showed about 4,000 non-Indians in Ferry County 
and 800 Indians. With that ratio, the amount of taxable Indian per- 
sonal property would amount to about $200,000. Actually, the amount 
collected in taxes would be considerably less, but we think it would be 
certainly in excess of $40,000. 

I want to present this for whatever use you may want to make 
of it. 

Mr. Harry. Without objection, these two documents will be made a 
part of the file. 

(The documents referred to were filed with the committee. ) 

Mr. SHerman. I think we said before that this question of taxa- 
tion should be related to and integrated with the studies now going on 
on taxes and other in-lieu payments on Federal properties. 

It is a question of national policy and we do not think it should be 
decided solely for Indians in one bill. 

Mr. Harry. Thank you, sir. Does that complete your presenta- 
tion ? 

Mr. SHerMan. That is correct. 

Mr. Hater. Are there any questions ? 

Thank you very much, gentlemen. 

I might say to the committee that we have Mr. Zimmerman here, 
who has been here 2 days now. 

Mr. Zimmerman, we have you listed as a witness. I wonder if it 
would be agreeable to you if, at some later time, we might call you? 

I also see Mrs. Peterson here. We have yet five members of the 
business council who testified yesterday. They agreed to stay over 
until today so that if the committee had any questions it could ask 
them. 

I wonder if it would be all right to hear you later, Mr. Zimmerman. 


STATEMENT OF WILLIAM ZIMMERMAN, JR., FIELD DIRECTOR, AS- 
SOCIATION ON AMERICAN INDIAN AFFAIRS, INC., WASHINGTON, 
D. C. 


Mr. ZIMMERMAN. May I make this suggestion, Mr. Chairman. 

I have a prepared statement. I realize that much of what I would 
like to say has been said before. I think it is not fair either to the 
committee or the other witnesses to repeat, but I have two suggestions 
which I would like to make orally because they have not been made, so 
far as I know, PY any of the other witnesses. 

Mr. Hater. You may proceed. 

Mr. Horan. Mr. Chairman, if he has the statement prepared, I think 
his suggestions are in the statement. 

Mr. ZIMMERMAN. First, I want to make it clear that I favor the en- 
actment of H. R. 6154 or 7190. J do not like the idea of having the 
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land restoration combined with the other features, while I recognize 
that that may be essential to passage of the bill. 

1 will not develop my argument but want to call particularly at- 
tention to two proposals in my document; first, that with respect to 
payment to counties, you insert an amendment to this effect : 

Provided, That the total payment to each county in any 1 year under the terms 
of this agreement or any succeeding agreements shall not exceed the real prop- 
erty tax which would be due and payable if the Indian properties were taxable 
at the full rates prevailing for other, similar property in the respective counties, 

I believe, Mr. Chairman, that language to that effect would elimi- 
nate a great deal of the misunderstanding and complaint that seems 
to be current. 

Finally, as to the proposed amendment that the Department has 
suggested, namely, a referendum on all the provisions of the bill, I 
say that I believe it is wholly unfair to require an amendment on the 
restoration and make the restoration conditional upon acceptance of 
the other provisions. 

I think it is clear from the testimony that there is a great deal of 
confusion about the meaning of this so-called termination provision 
in this bill, which merely is an authorization or a request for a plan. 

So I would suggest that there be language added to the bill to pro- 
vide that it is the intent of the Congress that during the 5-year period 
provided in this section there shall be no reduction in the Federal 
services to the Consolidated Tribes and that no termination or read- 
justment legislation shall be considered until the Indians have sub- 
mitted their plans. 

Those are the only two points I wish to make, and I would be very 
happy, Mr. Chairman, to make myself available at any time to the 
committee to answer questions as to the statement. 

Mr. Harry. Without objection, the written statement of Mr. Zim- 
merman will be made a part of the record at this point. 

Thank you very much. 

Mr. ZimMERMAN. Thank you. 

(Statement referred to follows :) 


STATEMENT OF WILLIAM ZIMMERMAN, JR., FIELD DIRECTOR, ASSOCIATION OF AMERI- 
CAN INDIAN AFFAIRS, INC., WASHINGTON, D, C. 


Mr. Chairman and gentlemen of the committee, I appear in support of H. R. 
6154, a bill introduced by Representative Horan, and H. R. 7190, a bill by Rep- 
resentative Magnuson, to restore to tribal ownership certain lands within the 
Colville Indian Reservation in the State of Washington, and for other purposes. 
I wish to make clear at the outset that I am wholly in accord with the major 
purpose of these bills, as stated in the titles, but I have doubts as to the propriety 
of joining to this major purpose certain other features. 

First, as to the restoration of tribal ownership, I feel strongly that this action 
is no more than justice to the Colville Indians. Some opponents of this proposed 
restoration in earlier years have argued that the Indians have no title to these 
lands. I shall not review the legal arguments, but merely state my own conclu- 
sion, which is that the Congress, beginning with the act of March 22, 1906, has cer- 
tainly recognized the equitable or beneficial interest of the Indians in this prop- 
erty. Section 3 directed the Secretary of the Interior to sell the unallotted, un- 
selected lands and pay the proceeds to the Colville Indians. In section 9 of the 
act the Congress seems to have disclaimed any Federal interest in the property, 
for it states that the purpose of this act is to have the United States act as 
trustee for the Indians in the disposition and sale of these lands, and further 
provides that the United States expend or pay over to the Indians the net pro- 
ceeds derived from the sale of the lands. Certainly this is a clear recognition of 
the Indians’ interest. 
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The act of 1906 directed the classification of the unallotted lands into irrigable, 
grazing, timber, mineral, and arid lands. The Presidential proclamation of May 
3, 1916, opened to homestead entry all the irrigable, grazing, or arid lands, but 
exempted the lands classified as timber or mineral. In other words, as early as 
1916 the Government recognized the value of the timbered areas and wit)iheld 
them from entry. Nevertheless, since that date the threat that these unsold 
lands might be lost to the tribe has been constantly in the minds of the Indians. 
These lands are essential to the economy of the Indians and to the economy of 
the surrounding area. In particular, the fact that the timber on the reservation 
is being harvested in accordance with the principles of sustained yield contributes 
to the stability of the region. The forced sale of any considerable part of these 
lands would be disastrous. 

I should much prefer to see the bill pass without sections 4 and 5 included. 
In my opinion, a majority of the Colville Indians are definitely opposed to termi- 
nation legislation at this time. They are willing to accept section 4 only because 
they believe that without it the bill would meet departmental opposition. My own 
view is that section 4 is not itself necessarily harmful, but I do not like to see 
the Colville Indians placed under this kind of pressure, when they are told. in 
effect, that they cannot regain full title to property which is theirs unless they 
yield to the present policy with respect to terminaion. 

Section 5 of the bill would ratify and approve an amendment between the 
Indians and the two counties of Okanogan and Ferry. The agreement provides 
for an annual payment to the counties in the nature of a subsidy for providing 
various services. This agreement is the result of voluntary action by the Indians, 
in effect a recognition of their rights and obligations as citizens, without in any 
way modifying their insistance that their lands be held exempt from taxation. 
Some opponents of this agreement have argued that the Colville Business Coun- 
cil exceeded its authority when it signed this agreement. Even if that argument 
is sound, I have no doubt that inclusion of section 5 in the legislation would effec- 
tively validate the agreement. Another objection offered to the agreement is 
that the amount of the payment to the counties is tied to the net annual income 
of the Colville people. I suggest that the possibility of excessive payments to 
the counties could be avoided by a simple amendment, by adding at the end of 
section 5 (or sec. 4 of H. R. 7190) the following language: 

Provided, That the total payment to each county in any one year, under the 
terms of this agreement or any succeeding agreements, shall not exceed the real 
property tax which would be due and payable if the Indian properties were 
taxable at the full rates prevailing for other similar property in the respective 
counties. 

The Department of the Interior, in its report on H. R. 6154, recommends the 
addition of a new section, section 6, to provide a referendum on all of the pro- 
visions of this bill. In the form proposed by the Department, it would be 
another example of pressure or coercion, for it would make the restoration 
of title to the lands conditioned on approval of all the provisions of the act. I see 
no need for a referendum on the return of the lands, for the Indians have both 
a legal and a moral claim to them. There may be reason for a referendum on 
the agreement with the counties, but as I have already stated the approval of this 
legislation unquestionably makes the agreement legal. As to the third point, if 
the Indians are to agree by referendum that they will submit a plan within 5 
years, then section 4 should be further amended by adding language similar 
to the following: 

“It is the intent of the Congress that during the 5-year period provided in 
this section there shall be no reduction of Federal services to the Consolidated 
Tribes, and that no termination or readjustment legislation shall be considered 
until the Indians have submitted their plans.” 

Although I should prefer, as I said at the outset, to omit sections 4 and 5 
from this bill, I recognize that its enactment into law may be impossible unless 
these sections are included. I believe that the benefits which the Indians would 
derive from the enactment of sections 1, 2, and 3 far outweigh the disadvantages 
of sections 4and 5. I recommend, therefore, favorable action by your committee. 


Mr. Hatey. Are there any questions ? 

We have, as I say, the Business Council here. Does the committee 
care to question them ? 

Mr. Mercatr. Mr. Chairman, I feel that surely there must be a 
better justification for this agreement for the tribe entering into the 
payment of taxes than this payment of $40,000 in lieu of taxes. 
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I would like to have some representative of the tribe come up who 
participated in the agreement or helped negotiate it. Yesterday I 
did not hear the testimony of Mr. Keith, attorney for the tribe. Maybe 
he could contribute something to tell us for what services and what 
went on in the negotiations. 

Mr. Sisk. Mr. Chairman, I would like to join the gentleman from 
Montana. I feel that if there is anyone here from the group who can 
give any logical justification of this figure of $40,000, 1 would like to 
hear it, because I certainly have not heard it so far. I would like to 
inquire as to what the chairman has in mind. 

Mr. Hauer. Of course, I thought we would finish long before now, 
but we usually have people from a long way, and if you thought Mr. 
Keith could answer the question for the council, I believe we could 
proceed along that line. 

Is that satisfactory to the gentleman from Montana? 

Mr. Mercatr. Yes; I would like to have him. At least he knows 
the tenor of the questions we were asking and the problem that is 
before us, and maybe he can make a statement. 

Mr. Hater. Mr. Keith, the Chair might suggest that if a question is 
asked, that he have the benefit of the advice and counsel of the council 
itself. 

Mr. Mercatr. I am like the gentleman from California. I would 
like to hear anyone in the group who can add more light and informa- 
tion on it. 


FURTHER STATEMENT OF RICHARD C. WATTS, EXECUTIVE 
SECRETARY, WASHINGTON STATE ASSOCIATION OF COUNTY 
COMMISSIONERS 


Mr. Warts. Mr. Chairman and gentlemen, I think I can give you 
enough specifics here that will satisfy you as to the procedures. 
Whether the figures involved are sound or sensible, or not, I can’t 
say. It looks to be, and I will tell you how it was arrived at. 

Mr. Metcatr. How is this $40,000 divided between the two counties? 

Mr. Warrs. There is no fixed percentage or ratio. That will be 
decided at the time they are faced with the money. Presumably, it 
will be slightly more than half to Ferry County at the beginning 
because of varying difficulties the two counties find themselves in. 
In theory it would be half and half, but actually it would probably 
work out a little more to Ferry. 

Back in 1949, as a culmination of the series of meetings between the 
tribe and the counties, Mr. Horan introduced H. R. 2284 that set up— 
well, I might just read the enacting clause: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That upon the restoration to the Confederated 
Tribes of Indians, Colville Indian Reservation, State of Washington, of the 
undisposed of lands opened for settlement under the acts of March 22, 1906 
(34 Stat. 80), the Secretary of the Interior or his authorized representative, 
shall determine the acreage of such restored lands, which is in Ferry and 
Okanogan Counties, respectively, and the acreage of such lands devoted princi- 
pally to the production of commercial timber. 

Within six months after the passage of this act the Secretary of the Interior 
or his duly authorized representative shall submit to the respective county 
assessors of the said counties a written report, including a map, setting forth 
the results of his determination. 
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Section 2: Not later than August 1, 1950, and not later than August 1 of 


each subsequent year for a total period of five years there shall be paid to the 
treasurer of the State of Washington for distribution to the said counties for 
county government and roads, a sum of money equal to one and one-half per 
centum of $2 multiplied by the number of acres of such restored land, together 
with one per centum of the value of the total annual increment to the com- 
mercial timber based on an annual increment of one hundred board-feet per 
acre. For the initial period of five years the value of the increment shall be 
$4 per thousand board-feet regardless of species. No other value, existing or 
accruing to such land shall be considered in making these determinations. 

They developed a formula under which land was valued at $1 an ac re 
and payments set up equal to a sum of money for 1 percent of $2, 
multiplied by the number of acres of such restored land, together with 
1 percent of the value of the total annual increment on the commercial 
timber. Based on annual increment of 100 board-feet per acre and for 
the initial period of 5 years of value, the increment should be $4 a 
thousand board-feet. 

Now, when you put this formula to operation, in multiplying the 
number of acres by $2 and taking 1 percent of that and adding to that 
an annual increment of the timber at 100 board-feet per acre at the 
value of $4 per thousand, and work that formula out, you come out 
with the sum of approximately $25,000 in Ferry County. 

When this bill was put in, together with a companion measure that 
simply restored title to the land to the Indians, by agreement, as you 
will notice in my statement, by agreement H. R. 2484 was held in the 
House committee until the restoration bill should have gone through 
the Congress. That was agreed to by the tribes and the counties and 
Mr. Horan. The restoration bill cleared the House, and died in the 
Senate on the Unanimous Calendar, to the objection of Senator Butler. 

All of you will remember Senator Butler’s feeling was we should 
abolish all reservations and treat the Indians like everybody else. So 
he did not like the termination bill because that bill failed and Mr. 
Horan told us quite frankly out there what the attitude of the Con- 
gress was; the counties and tribes sat down together to see if they 
could work out another approach. 

One of the bases for feeling that this original approach would not 
work was because it took money from the Federal Treasury, and it 
established the very precedent the chairman was speaking of just a 
moment ago. ‘That was a procedure that would be open to following 
by almost any other reservation and county. The new procedure, 
however, worked out here is available to a rather limited group of 
tribes, because this does not approach the Federal Treasury. It comes 
only from the Indian tribal funds themselves. Not too many of our 
Indian tribes, as I understand it, are in this kind of position ; nor do I 
believe that many other Indian tribes are as community conscious as 
the Colville. 

I say that in all charity. I think that the Colvilles are one of the 
best, most. public- spirited groups that I know of among the Indian 
people. I am not nationally acquainted among the Indian people, but 
the ones I know of, I think the public spirit of the Colville tribes is 
about the best that I know of. 

This agreed-on figure was an approximation of the revenue that 
would have been produced under the original. The sum of $20,000 
actually is tied directly to nothing. It is an approximation of the 
percentage of alleviation that the tribes and the counties felt the In- 
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dians should make toward the county’s general fund. And it has no 
specific relationship to any particular thing. There is not the price 
of a set number of services. 

Mr. Sisk. Right there, then, let me ask you this question: Let us 
assume that you operated on the present figure for 3 years and then 
there must be an agreement, as to the amount t for the following 3 years; 
what do you think should be the pertinent question that would deter- 
mine whether or not the amount remained the same, or was lower, or 
was raised ? 

Mr. Warts. May I give you the answer that was talked of in the 
meetings themselves and the reason why this floating provision is there 
and why it is tied to the increment. 

At the time these negotiations were up for consideration the 
financial status of the tribe was at X point, the financial position 
of the county was at Y point. At that point $20,000 a year was the 
maximum the tribe wanted to put in and the maximum that the 
county needed. At some future date both of those could move up 
or clown relatively. 

For example, I am quite confident that with this type of annual 
payment the financial condition of Ferry County is going to be better 
quite considerably. Which means that the net proceeds that the 
tribe needs to put in to save the life of the county would be less. 

By the same token, the allowable cut on the Colville Forest, or 
Colville Reservation timber, has now increased from 60 million to 
82 million board feet, I believe. The financial ability of the tribe 
is better now than it was during the period of negotiations. 

So that the flexible clause was put in there and it was tied to in- 
come in order to make sure that the Indian people were protected, 
so that we did not fix a payment up here and their revenues drop 
off to here, and they would still be obligated for that. It was a tying 
together procedure. 

1 would like to stress once more, if I may, the protective clauses 
in this particular section. It says, first of all, that the Indians and 
the counties must agree. So part of this is in control of the Indians 
right there. If they fail to agree, it goes to arbitration. And the 
arbitration mechanics provided there w ill, I am quite sure, protect the 
Indians against any terrific grab. 

Lastly, they have built into it what Mr. Zimmerman offers as an 
amendment, and I see no objection to his amendatory material. If 
the Indians still don’t like the settlement made, even if it went to 
arbitration and they didn’t like it, all they have to do is say “We 
won't make this payment, we will declare the land to be taxable.” 

So the limit of the tax that they will pay no more than they would 
in full taxable status is already built into the thing. 

So that T think his amendment is entirely accept able. 

Mr. Metcarr. Do you think the payment in your county is more, 
or less, or substantially equivalent to the amount that they would 
pay if the land were taxable? 

Mr. Watts. I think it is considerably less. 

IT would also like to clear one other question that was asked and 
didn’t get answered here. That was in regard to the proportion of 
nontaxpaying lands in these two counties to the paying. It is not 
surprising Mr. Brown didn’t know that. There has never been a 
reason to collect all the individual items on a tax roll in terms of 
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square miles. Do yousee my point? They exist as individual entries 
and nobody has ever totaled them up because there was no reason to. 

But the value of this land in here is not indicated by the number 
of homesteads - at were taken out, because at the time this land was 
homesteaded, it was homesteaded for agricultural purposes, and ob- 
viously the best agricultural land went. But today the value lies in 
(a) timber, (>) grazing, and (¢c) mining. 

So that the fact that they are very scattered homestead holdings in 
there does not indicate the land is not valuable. As land, it probably 
is not valuable, but as a timber-growing land or as grazing land or 
as mining potential, there is value there. 

So I am convinced this $20,000 a year for Ferry County is not more 
than—well, it would be a guess, but I would say not more than at least 
« fourth of what the tax bill as such would do. 

Mr. Metcaur. You have partially answered it, but you nailed it 
down. The information I was trying to get before is: Do you feel 
there would be any duplication of tax payments ? 

Mr. Warts. No. 

Mr. Mercatr. An Indian, as already has been said, drives a car 
and buys gasoline and pays the excise tax and all these other taxes, 
real property tax. 

Mr. Warts. I think that is true to a degree. That is, the Indian 
pays all those taxes on things he buys off the reservation. He does not 
pay sales tax on anything he has delivered to the reservation. If he 
buys a combine or a hay bailer and has it delivered to the reservation, 
he does not pay sales tax on it. [am not sure of the status on Federal 
excise tax, but again on gasoline, anything he buys off of the reser- 

vation he pays the gasoline tax. But so does every other resident of 
the rest of the county pay all the same gasoline taxes and all the sales 
tax and everything else, but pays in addition the property tax that 
supports the roads. 

Approximately 20 percent of the county revenue for road purposes 
comes from the property levy. We levie 110 mills for road purposes, 
and that is about 20 percent of our total funds. 

A remark was made that Federal funds come to the counties for 
county government operations. That is not correct. The county re- 
ceives 25 percent of the accounting receipts from the Federal forests, 
the cash dollars taken in. That must be spent for schools and roads, 
it can’t be spent for county government, gener: al government. 

I hope Mr. Horan is going to put in a bill for us on that. 

Mr. Horan. I think the bill is in. It has been referred to a sub- 
committee, and they are not going to have hearings this session. 
That is to allow the counties to use timber moneys for other general 
use. And it is up before George Grant’s subcommittee. 

Mr. Warts. Thank you. 

There is some Johnson-O’Malley money that comes in to Ferry 
County for the use of the schools. One other group of Federal money 
comes in and that is Federal aid to highways, Federal aid secondary 
funds, and such Federal forest funds as are spent for roads. Typi- 
cally those roads are built out of the purchase price he pays for the 
timber. 

So there is no Federal money whatsoever coming to the general 
county government anywhere in the State of Washington. And the 
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Indian does not pay any more, nor twice as much as any other citizen 
does; nor does he receive any more service, as has been said here. He 
receives the same service and pays for that. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Mr. Keith had something there, I think. 


STATEMENT OF LYLE KEITH, ATTORNEY AT LAW, OF KEITH, 
WINSTON & REPSOLD, SPOKANE, WASH. 


Mr. Kerru. Mr. Chairman and members of the committee, I don’t 
believe I can add too much to what Mr. Watts has said on the point 
that these gentlemen raised. I can add this: 

Mr. Phillips’ recollection is particularly the same as mine, that at 
the time we were negotiating this contract and prior. thereto—and, 
incidentally, I started in this negotiation business with the counties 
back in 1947 and 1948—we have the recollection that the figure was 
used at that time, that if the Indian lands were in taxable status, they 
would produce to the 2 counties something in the neighborhood of 
$125,000 to $130,000 in taxes. That would be a much higher figure 
today. The annual incumbent basis about which Mr. Watts talked 
was used as a basis for the original $25,000 bill—in-lieu-of-tax bill— 
which was put in in the 8ist Congress and was the basis for the $35,000 
bill which was put in in the 82d Congress. 

During the last series of negotiations, which resulted in the contract 
which is before you now, there was no precise formula used. Values, 
of course, had gone up and then the cost of government, too, has gone 
up, just as everything else. It was the feeling of the negotiators, both 
for the counties and for the tribes, that $40,000 was a pretty close guess 
to, first, the minimum figure that the counties would need in order to 
continue doing business and furnish government, not only to the 
white people themselves but to the white people who are neighbors 
of these Indians in the sparsely populated counties. They are both 
large counties; they are both sparsely populated; they are difficult 
to reach in many areas; and it was the feeling of the tribes that, hav- 
ing as they had in annual negotiation an income of approximately 
$800,000, that they could afford to pay approximately 5 percent to 
assist the county government to continue to perform the functions 
which they thought were of value to them. 

The counties have to do a large part of the law-enforcement work 
there in very inaccessible areas. Some crimes on the reservations, 
as you gentlemen know, I am sure, are recognizable only in the Federal 
court, some in the Indian courts, and some in the white courts. So 
you have a triple law enforcement there and the country cannot avoid 
its responsibility in enforcing law throughout the Indian reservation 
to the extent that it has jurisdiction over white man’s defenses against 
the white people. : 

Too, the people wanted good schools. They can have them for their 
children. Most all of them have to take long bus rides. They want 
them to have good schools and good school equipment. The white 
residents of the county pay 14 mills to help the school districts, which 
is supplemented by State funds toward the common schools. 

The county roads, as Mr. Watts mentioned, there is a 10-mill levy 
throughout the county to support county roads. 





oS 6 2 ee a Bee ee oe 


— = 


MDA 








COLVILLE INDIAN LANDS, WASHINGTON 105 


County roads hit the major centers of population, hitting the major 
areas, and I think that our people are Indians going to market, har- 
vesting their crops, disposing of their crops, using those roads to a 
greater percent than they do the Indian Service roads. 

The Indian Service roads are generally to the least accessible areas, 
and they are meant primarily to serve the residents of those inaccessible 
areas. 

So there is a great use by Indian population of the county roads. I 
have always felt—and I have participated in these negotiations—that 
a conclusion which was jointly reached by the county and the tribe 
was a fair conclusion, that it wasn’t anything that could be drawn 
with mathematical precision at all. It had to be an approximation 
of the very nature of things. There was some thought given of the 
contract, between the county attorneys and myself, to try to spell out 
the specific duties and functions which the counties would perform 
for the Indians, but it was felt that that would not be wise, that you 
would exclude things which the counties might want to do in the 
future, and that they should have some latitude in performing their 
county function for the tribes to the extent that they were able to have 
latitude in performing their county functions. 

With respect to this acceleration clause, that point was very spe- 
cifically mentioned at certain tribal council meetings, and the Indians 
favored that acceleration clause, which is also a deceleration clause, 
as being something that could not be oppressive to them. As long as 
they had an income of $800,000 or more, they could well afford to pay 
that minimum amount of $40,000, or a higher amount, because it would 
still work out even if it was a binding formula, the ratio of income, 
it would be rated exactly to income of the tribe. Even if that were 
precise—and it is not, gentlemen, under the contract, it is not intended 
to be—it is paramount consideration but not an exclusive consideration 
at all, and there are appropriate recitals of the services of the county 
government to the members of the tribe, which I think in negotia- 
tion, and certainly before the American Arbitration Society, would 
result in a figure which would not make the counties rich at the expense 
of the tribe. 

The tribe felt that at the time the contract was drawn—and keep in 
mind this was well over a year ago—stumpage prices were, for that 
time, at an all-time high. There was the fear—fortunately the fear 
hasn’t developed into an actuality—that the economic situation of the 
country might “go to hell in a hand basket,” and maybe the $800,000 
revenue which they got in 1953 and 1954 would dwindle down to $400,- 
000. So the tribe wanted some protection against a decreasing income 
much more than it was concerned about increasing payments against 
an increasing income. 

That is the thing pure and simple. 

The statement was made during the course of the testimony of one of 
the opposing witnesses a few moments ago that they could be paying 
doubly, both under the contract and under the taxation, once terminal 
legislation were enacted. That is not true. The contract is very pre- 
cise upon that point, that the tribe would be without reliability to 
sign the contract when the lands of Indian property is put on a taxable 
status, 

Mr. Sisk. There are some lands that are owned by the Indians now 
that are in taxable status, is that not correct ? 
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Mr. Kerru. If it is fee patented; yes, sir. 

Mr. Sisk. What about such portion of moneys that are paid to this 
$40,000 ; would not that represent double taxation ¢ 

Mr. Kerru. That was not under consideration, sir. The reference 
was only to tribal and allotted lands. 

Mr. Sisk. I just want to be sure there is a distinction there, because 
there are certain members of this tribe who are now paying taxes. 

Mr. Keirn. There are a few. 

Mr. Sisk. So this money is to be paid out of tribal moneys; right? 

Mr. Kerirn. That is correct, sir. 

Mr. Mercatr. Mr. Chairman ? 

Mr. Sisk. I will yield. 

Mr. Mercatr. What about the land that is now in tribal status but 
might be patented at some subsequent time; would you take that into 
consideration for a reduction of payment to the tribe? 

Mr. Kerrn. No. There is no provision for taking that factor into 
consideration. The amount of land which goes into fee patent status 
very quickly ends up in white ownership rather than staying in Indian 
ownership and fee patent status. There is no reason for an Indian to 
get fee patent status and retain title in himself. 

Mr. Harry. Counsel has some questions. 

Mr. Axssorr. In your discussions, and particularly yourself, as an 
attorney, are you familiar with any arrangements the Klamath, 
Modoc, and Yahooskin Tribes have made with the county and which 
returns a special payment to them ? 

Mr. Kerru. No, sir; I am not. 

Mr. Asporr. You are not familiar with that ? 

Mr. Kerra. I am not familiar with that at all. 

Mr. Aseorr, That is all I have, Mr. Chairman. 

Mr. Harey. Thank you, sir. 

Before we adjourn, I want to place into the record, if there is no 
objection, a petition opposing the compact with the counties of Okano- 
gan and Ferry, whereby Colville Confederated Tribes would pay in 
lieu of tax. The petition consists of two pages and contains a number 
of signatures, and I will again ask that the staff determine the number 
of signatures, as before. 

(Document referred to follows :) 


PETITION 


We, the undersigned petitioners, are enrolled members of the Confederated 
Tribes of the Colville Indian Reservation, State of Washington, and we hereby 
respectfully petition that we are unalterably opposed to the proposed agreement 
by and between the counties of Ferry and Okanogan with the Confederated Tribes 
of the Colville Indian Reservation, State of Washington, with the Colville Busi- 
ness Council purporting to be representing the best interests of the Colville 
Confederated Tribes. 

The petitioners oppose the action of the Colville Business Council for the follow- 
ing reasons: 

1. The parties have no authority to enter into the compact. 

2. The counties are political subdivisions of the State of Washington and the 
boards of county commissioners are bodies corporate and are therefore barred 
by the United States Constitution to enter into an agreement such as is now 
being proposed. What the counties do in this matter can be construed as an 
act of the State of Washington. 

3. The Colville Confederated Tribes are recognized as an entitly with limited 
sovereign power with right to enter into treaties and/or agreements. It is a 
settled rule that agreements between sovereign powers is a treaty. The term 
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“treaty” includes “agreement.” In United States v. Kagama (118 U. 8. 375) the 
Court said: ‘“* * * They were, and always have been, regarded as having a 
semiindependent position when they preserved their tribal relations, not as States, 
not as nations, not as possessed of the full attributes of sovereignty, but as a 
separate people, with the power of regulating their internal and social relations, 
and thus far not brought under the laws of the Union or of the State within 
whose limits they reside. * * *” 

4. Any conveyances from Indian tribes are only valid when made by “treaty 
or convention” (Rev. Stat., No. 2116, U. S. C. 25: 177). 

5. The petitioners are within their rights to oppose the Colville Business 
Council for tampering with the tax immunity of the American Indians which 
is a very valuable property right, and the Colville Business Council does not 
have authority to hand over the tax immunity of the Colville Confederated 
Tribes to anyone. The tax immunity of Indians is very valuable and cannot be 
given up without the tribe’s consent and the tribe never delegated the Colville 
Business Council to give up such rights. In fact, the Colville Business Council 
is guilty of dereliction of duty when they pay lip service to the counties and 
the interests behind the move to levy a tax on the tribal estate of the Colville 
Confederated Tribes. 

6. The Colville Confederated Tribes have repeatedly adopted resolutions to 
remain under the absolute jurisdiction of the Congress of the United States and 
leave State laws absolutely inapplicable to the Indians and their property. This 
mandate of the tribe is being overridden by the proposed agreement for the 
simple reason that the preamble of the proposal invites the Washington State 
law to operate within the Colville Indian Reservation. The Colville Business 
Council disregards the mandate of the tribe to remain under the jurisdiction 
of the Congress of the United States. In essence and effect it overturns the 
right of tribal immunity from State law. As a whole, this agreement is con- 
trary to the wishes of the rank-and-file membership of the Colville Confederated 
Tribes in that payment of $40,000 per annum in lieu of taxes would be in the 
nature of a bribe to be paid to the counties for their support of our land legis- 
lation. It would be paying a ransom for our lands whose Indian title has never 
been extinguished, and this observation is supported by opinions rendered by the 
Office of the United States Attorney General. Payment of any sum of money 
to the counties, whether the Colville Business Council calls it “tin lieu of taxes” 
or by some other name will mean the same thing regardless of what language 
they choose to employ to justify their action. The payment as proposed by the 
Colville Business Council will be an assessment on the tribal members and would 
be contrary to the powers granted the tribal council in section 1 (e), article V 
of the constitution and bylaws of the Colville Confederated Tribes. (The Col- 
ville Business Council does not have power to levy or assess the individual 
members of the Colville Confederated Tribes nor does it have the power to grant 


7. The proposed agreement must not be entered into because it is impinging 
(infringing or encroaching) upon the tribal right of immunity from State law 
which is guaranteed to the Colville Indians under the Constitution of the United 
States. 

8. The Colville Business Council is not cloaked with authority to enter into 
any agreement such as is being proposed by the council. If the proposed agree- 
ment is signed, the council will be usurping authority to which it is not entitled 
under the constitution and bylaws of the Colville Confederated Tribes as approved 
by the Commissioner of Indian Affairs April 19, 1938. 

9. A ruling defining the powers of the Colville Business Council was handed 
down by the Department (on another matter) and that ruling also governs this 
specific case now before the tribe. 

10. The undersigned petitioners pray that the proposed compact between the 
counties and the Colville Business Council be declared invalid because of its 
inconsistency to the existing laws. 

11. In the event that the Department of the Interior, and the Bureau of Indian 
Affairs alines itself with the Colville Business Council and gives its approbation 
to the compact, the petitioners hereby serve notice that they will continue oppos- 
ing the compact and seek for adjudication by the United States Supreme Court 
and will call upon the offices of the United States Attorney General to defend 
the constitutional rights of the rank-and-file members of the Confederated Tribes 
of the Colville Indian Reservation, State of Washington, in order that the human 
rights of the people represented by the undersigned petitioners may be preserved. 


(375 signatures. ) 
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Mr. Hatey. There will be placed into the record at this point, 
if there is no objection, a letter from Mr. James O’Brien, of Grand 
Coulee, Wash., dated July 12, 1955, in opposition to H. R. 6154; 
also a one-page petition, with a number of signatures attached re- 
questing immediate termination. 

(Documents referred to follow: ) 


GRAND COULEE, WaAsH., July 12, 1955. 


CHAIRMAN, SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


DeAR Str: I am a quarter-blood Colville Indian and president of the Colville 
Indian Commercial Club. 

I am definitely opposed to H. R. 6154 which is supposed to wind up the affairs 
of the Colville Indian Tribe. This bill places the control in the hands of the 
tribal council which is not competent to handle this matter. The council has 
been supported for a year by a per capita levy of $52 from each member’s share 
of tribal funds. Membership on the council is not any indication of business 
knowledge or success and the council has been controlled to an extent by the 
Indian Bureau in the past that real leadership and administrative ability has 
never been developed. 

The law itself does not set up any period in which termination must take 
place. If in 5 years the council prepares a plan, who knows whether or not it 
will be any good or approved? In the meantime the tribal council has the au- 
thority to trade lands and juggle property in the hope that it will help to get 
matters where they can be terminated. If the tribal council should trade lands 
in order to carry out a plan which they intend to propose and then the plan is 
not adopted, what happens if the tribal lands are in more of a mess? Suppose 
the tribal council is radically changed as the result of an election? It is difficult 
to understand the logie in allowing the council to do things on the theory that 
they are winding up the affairs and yet not even have the plan submitted for 
approval. The present bill as it is drawn only has a tendency to keep things 
in the air and prevent termination. 

It is my suggestion that an able administrator or committee of three be ap- 
peinted to wind up the affairs of the Colville Indian Tribe in the same manner 
that an estate is probated in the State of Washington. In that way all inter- 
ested parties will receive the proper notices and all orders and sales can be 
made through the Federal court. I am certain that the probate laws of the 
State of Washington which have been tried and tested for a long period of time 
will take care of any problem which may arise. 

Sincerely, 
J. F. Jim O’Brien. 
PETITION 


To the Congress of the United States, House of Representatives, House Sub- 
committee on Indian Affairs: 

GENTLEMEN: We, the undersigned, are all members of the Colville Indian 
Tribe of the Colville Indian Reservation in the State of Washington; and 

Whereas the Congress of the United States, House of Representatives, through 
the House Subcommittee on Indian Affairs, has in the past released certain 
Indian tribes from Federal supervision and control, and it being our understand- 
ing that you are considering the same legislation for the Colville Indian Tribe, 
of the Colville Indian Reservation in the State of Washington; and 

Whereas we feel that termination from Federal supervision and control is 
inevitable and that it is for the best interests, prosperity, and individual rights 
of each Indian in the Colville Indian Tribe of the Colville Indian Reservation, 
that we have immediate termination from Government control and supervision, 
and that any waiting period would be financially disastrous to each member of 
the tribe and that any money or moneys coming to us at the present time should 
be paid immediately, so that we can take advantage of the opportunity of having 
first choice of the better allotments that are now being sold to the highest bidders, 
and through supervised sales to non-Indians and that we should be put in the 
same financial position as non-Indians relative to securing these rights and to 
protect us and our children, who are now Government wards of the United 
States, and that we are now in a position to capably manage our own affairs and 
to govern ourselves: Now, therefore, be it 
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Resolved, That we, the undersigned, members of the Colville Indian Tribe of 
the Colville Indian Reservation in the State of Washington, respectfully submit 
to your Committee on Indian Affairs, this petition duly signed by all members 
for immediate termination of Federal supervision and control over the Colville 
Indian tribe of the Colville Indian Reservation, in the State of Washington 
(374 signatures). 

Mr. Hatry. Finally, we have a letter addressed to Mr. Paschal 
Sherman, dated July 17, signed by Victor Nicholas, in 1 opposition to 
H. R. 6154. That letter may go into the record at this point. 

(Letter referred to follows :) 


MreHetum, WaAsH., July 17, 1955. 
DreAR PASCHAL SHERMAN: In important questions about land, it should be 
decided by the people. This is what I have always told council, and I still be- 
lieve in this. I am against the bill H. R. 6154. 
VicTOR NICHOLAS, 
Mr. Harry. The committee will now adjourn. 
(Whereupon, at 5:30 p. m., Friday, — 22, 1955, the subcommittee 
adjourned subject to the call of the Chair: 











